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amendments in the form of either an amendment after final or submssion of an RCE. . 
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As per claim 12, Applicant is responsible for all that the applied reference 
discloses . For example, Capiel shows the method of claim 1 0. 
Capiel (col 12,11. 10-13) discloses: 

" Log when the catalog was first opened and how many times since " 

getClientIdCm<LCommandText=" select em client-id from E-mail clients where 

name=?" 

Set... 

E-mailId=oRs.Fields.Item("em_client_id")oRs.Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-maiMetaCmd=Server. CreateObjectC'ADODB. Command") 

updateE-mailMetaCmd.ActiveConnection^oConn 

updateE-mailMetaCmd.CommandType^l .... 

'Log when the catalog was first opened and ho many time since 

IfRequest.QueryString("catid")< >" " Then SQL0uery=' ( select opened,openedxoimt 
from catalogs where catalog Jd= "+ 

Request QueryString("catid") 
Set oRs-oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 
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I/oRsFields("opened").ActualSize=0 Then SQLQuery= 'update catalogs set 
opened=getdate( ), 

Opened _count=l where catalog _id="+ 
RequestQueryString(''catid"). . . . 



Capiel (col. 12, 11. 53-61 ; and col 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserverdomain.com 9 to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and member Jd 
and catalog Jd. ..." etc. 

Capiel at least at (col 1, 11. 43-67; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 12, 11. 10-13; col. 
12, 11. 53-61; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows "the log file 
includes information regarding [sic] number of times the consumer accesses a particular 
web site. ..." 

Capiel (col. 13, 11. 10-25, i.e., TABLE 1) discloses: "catalogjirl . . . [and] 
openedcount ..." The Examiner interprets this disclosure as showing a "wherein the 
log file includes information regarding [sic] number of times the consumer accesses a 
particular web site. . . (i.e., a web site for product catalogs); the above disclosures 
clarify why the Examiner relied upon Official Notice evidence in support of the claimed 
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element and limitations of "the log file includes information regarding [sic] number of 
times the consumer accesses a particular web site. . . "; however, even though, 
Capiel lacks a verbatim recitation of "wherein the log file includes information 
regarding [sic] number of times the consumer accesses a particular web site. . . ."; it 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention that that the disclosure of Capiel at least at (col. 1, 11. 43-67; col. 12, 11. 53-61 ; 
and col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5-10; and col. 12, U. 10- 
13) implicitly shows "wherein the log file includes information regarding [sic] number of 
times the consumer accesses a particular web site. . . "; and it would have been obvious 
to modify and interpret the disclosure of Capiel cited at least at (col. 1 , 11. 43-67; col. 12, 
11 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 11. 15-20; col 13, 11. 5-10; and coL 
12, 11. 10-13) as implicitly showing "wherein the log file includes information regarding 
[sic] number of times the consumer accesses a particular web site. . . because 
modification and interpretation of the cited disclosure of Capiel would have provided 
means "to identify the audience and tailor the advertising to that audience. . . . " (see 
Capiel (col. 1, 11. 22-34)), based on the motivation to modify Capiel so as to "develop a 
customer base . . . that respond by buying . . . advertised products. . . ." (see Capiel (col. 
1,11. 50-53)). 



As per claim 13, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 10. 
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Capiel at least at (FIG. 3B) discloses an online: "shopping basket 
Capiel at least at (FIG. 3B) discloses: "Shop AOL " 

Capiel at least at (col 1, U. 43-65) discloses: "One goal is to develop a customer base 
which receives visual advertisements targeted to their interests and that respond by 
buying the advertised products. ..." 

The Examiner interprets these disclosures as implicitly showing: 'Nvherein the log file 
includes information regarding any purchase the consumer makes while visiting the one 

r 

or more web site[sic]. . . ."; the above disclosures clarify why the Examiner relied upon 
Official Notice evidence in support of the claimed element and limitations of "the log 
file includes information regarding any purchase the consumer makes while visiting the 
one or more web site[sic]. . . ."; however, even though, 

Capiel lacks a verbatim recital of "the log file includes information regarding any 
purchase the consumer makes while visiting the one or more web site[sic]. . . "; 
it would have been obvious to a person of ordinary skill in the art at the time of the 
invention that that the disclosure of Capiel at least at (FIG. 3B; and col. 1, 11. 43-65) 
implicitly shows "wherein the log file includes information regarding any purchase the 
consumer makes while visiting the one or more web site[sic]. . . ."; and it would have 
been obvious to modify and interpret the disclosure of Capiel at least at (FIG. 3B; and 
col. 1 , 11. 43-65) as implicitly showing "wherein the log file includes information 
regarding any purchase the consumer makes while visiting the one or more web site[sic]. 
. . because modification and interpretation of the cited disclosure of Capiel would have 
provided means "to identify the audience and tailor the advertising to that audience. . . . ' 
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(see Capiel (col 1, 11. 22-34)), based on the motivation to modify Capiel so as to 
"develop a customer base . . . that respond by buying . . . advertised products. . . " (see 
Capiel (col. 1,11. 50-53)). 

As per claim 14, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 10. 
Capiel at least at (coL 10, 11. 26-67; and FIG. 7) discloses: "the E-mail sensor first 
executes the HTML image tag in an HTML enabled E-mail client . . . If the E-mail 
message has been opened for a second or grater time . . . then an E-mail counter is 
incremented in the E-mail sensor database, . . . This typically occurs every time the E- 
mail client software re-opens the E-mail message and executes the HTML image tag 
which again calls the sensor server program o the E-mail sensor server . . . and 
increments the counter In another specific embodiment a JavaScript or Java applet 
could be used to monitor how long a time interval the E-mail message is open, ..." 
Capiel at least at (col. 1 1 , 11. 1-35) "oConnopen Session CDIDBconnectionsString ') 
browswe Type =Request. ServerVariables( < HTTPJUser_Again ')" 
The Examiner interprets these disclosures as implicitly showing: "wherein the log file 
includes duration of the consumer's visit to a particular web site. . . ."; the above 
disclosures clarify why the Examiner relied upon Official Notice evidence in support of 
the claimed element and limitations of "the log file includes duration of the consumer's 
visit to a particular web site. . . ."; however, even though, 
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Capiel lacks a verbatim recital of "wherein the log file includes duration of the 
consumer's visit to a particular web site 

it would have been obvious to a person of ordinary skill in the art at the time of the 
invention that that the disclosure of Capiel at least at (col 1 0, 11. 26-67; col. 11, 11. 1-3 5; 
and FIG. 7) implicitly shows "wherein the log file includes duration of the consumer's 

visit to a particular web site "; and it would have been obvious to modify and interpret 

the disclosure of Capiel at least at (col. 10, 1L 26-67; col. 1 1, 11. 1-35; and FIG. 7) as 
implicitly showing "wherein the log file includes duration of the consumer's visit to a 
particular web site. . . ." because modification and interpretation of the cited disclosure of 
Capiel would have provided means "to identify the audience and tailor the advertising to 

that audience " (see Capiel (col 1, 11. 22-34)), based on the motivation to modify 

Capiel so as to "develop a customer base . . . that respond by buying . . . advertised 
products. . . " (see Capiel (col. 1, 11. 50-53)). 

As per claim 15, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 1 0. 

Capiel (col. 1, 11. 20-35) discloses: "Targeting advertising to customer profiles has been 
a method to improve E-mail sales. ..." 

Capiel (col. 1 , 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 
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Capiel (FIG. 7) discloses: "Connect to DB " 

Capiel (col 10, 11. 25-58) shows a "master database. . . 

Capiel at least at (col 12, 11. 10-13; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly 
shows a "log file. ..." 

The Examiner interprets the above disclosures (Le., Capiel col. 1, 11. 20-35; col. 1, 11. 49- 
53; and coL 7, U. 64-67 ; FIG. 7; col. 10, 11. 25-58; col. 12, 11. 10-13; and col. 13, 11. 10- 
25, i.e., TABLE 1) as implicitly showing "developing a consumer master database based 
upon the log file; querying the master database; and determining consumer 
preferences. . . ."; the above disclosures clarify why the Examiner relied upon Official 
Notice evidence in support of the claimed element and limitations of "developing a 
consumer master database based upon the log file; querying the master database; and 
determining consumer preferences. . . ."; however, even though, 

Capiel lacks a verbatim recital of "developing a consumer master database based upon 
the log file; querying the master database; and determining consumer preferences. . . ."; 
it would have been obvious to a person of ordinary skill in the art at the time of the 
invention that that the disclosure of Capiel at least at (col. 1, 11. 20-35; col. 1, 11 49-53; 
and col. 7, 11. 64-67 ; FIG. 7; col. 10, 11. 25-58; col 12, 11. 10-13; and col. 13, 11. 10-25, 
i.e., TABLE 1) implicitly shows "developing a consumer master database based upon the 
log file; querying the master database; and determining consumer preferences. . . ."; and 
it would have been obvious to modify and interpret the disclosure of Capiel at least at 
(col. 1, 11. 20-35; col. 1, 11. 49-53; and col 7, 11. 64-67 ; FIG. 7; col. 10, 11. 25-58; col. 12, 
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11. 10-13; and col. 13, 11. 10-25, i.e., TABLE 1) as implicitly showing "developing a 
consumer master database based upon the log file; querying the master database; and 
determining consumer preferences. . . ." because modification and interpretation of the 
cited disclosure of Capiel would have provided means "to identify the audience and 
tailor the advertising to that audience. . . . " (see Capiel (col, 1, 11. 22-34)), based on the 
motivation to modify Capiel so as to "develop a customer base . . . that respond by 
buying . . . advertised products. . . " (see Capiel (col. 1, 11 50-53)). 

As per claim 16, Applicant is responsible for all that the applied reference 
discloses . For example, Capiel shows the method of claim 1 5. 
Capiel (FIG. 7) discloses: "Connect to DB. . . . " 
Capiel (col. 10, 11 25-58) implicitly shows a "master database. ..." 
Capiel (6,449,634; and col. 1, 11. 24-26) discloses: "Vendor lists of prior customers 
provide a basis to identify the target audience. " 

Capiel (col 1, 11. 45-67; and col. 3, 11. 52-58) discloses: "The present invention detects 
through an E-mail sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those that cannot receive text. 99 

Capiel (col. 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
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mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. . . ." 

Capiel (col. 1 1, 11. 20-45; and col. 12, 11. 1-17) discloses: 
Response. ContentType= "image/JPG " 

IfRequesLQueryString("E-mail"0=" " Then Call LogErrorC Error 534: No E-mail 
address passed: "+ 
Request. Query Stringf" E-mail ")) 
Exit Sub 

End If 

oConn.open Session ("DIDB_ConnectionString") 
browserType ^Request Server Variables("HTTP_User_Agent ' ') 
IfbrowserType="" Then 
BrowserType = "HTML " 
End If 

Set getClientIdCmd=Server. CreateObject("ADODB. Command") 

getClientldCmd.ActiveConnection-oConn 

getClientldCmd. CommandType-l 

getClientIdCmdCommandText= "select em client-id from E-mail clients where 

name=?" 

Set... 
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E-mailId=oRs.Fields.Item("em_clientJd")oRs.Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-mailMetaCmd^Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmd.ActiveConnection=oConn 

updateE-mailMetaCmdCommandType^l 

Capiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensorserver.domain.com ' to run program 'sensor server program 1 with parameters E- 
mail address 9 and 'unique mail code \ In this specific example, the internet address 
'sensor server. domain.com J is for the E-mail sensor server 130, the 'sensor server 
program 1 is that given in the visual basic script above, the 'E-mail address ' is that of E- 
mail client 142, and the 'unique mail code * is 'X-cid: 10424522 9 as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., 'emails, ' 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel(a)xligital-impacLcom. which represents, in 
this example, the Internet address of E-mail client 142, and catid= 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 
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Capiel (col. 7, 11. 64-67 ; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object ' tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client ' software type, i. e. , 'browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. ..." 

Capiel (col. 1, 11. 43-67) discloses: "The present invention describes a method and 
system for analyzing an E-mail client . . . The E-mail client may be, for example, the 
home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail . . . The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images. ..." 

Capiel (col. 2, 11. 15-20) discloses: "These embodiments may also include monitoring 

the status of the E-mail message received at the E-mail client. " 

Capiel (col 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened'; and the count of number of times the E-mail 
message is opened is stored in 'open count \ " 
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"getClientIdCmdCommandText= "select em client-id from E-mail clients where 

name=?" 

Set... 

E-mailId=oRs.Fields.Item( u em_client_id >9 )oRs.Close 

Now update the E-mail address with the E-mail client type information 

Set updateE-maiIMetaCmd=Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmdActiveConnection-oConn 

updateE-mailMetaCmd.CommandType^l .... 

'Log when the catalog was first opened and ho many time since 

If RequestQueryString("catid")< >" " Then SQLQuery= "select opened, openedcount 
from catalogs where catalog_id= "+ 

Request. QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

If oRsFields("opened").ActualSize=0 Then SQLQuery= 'update catalogs set 
opened-getdate( ), 

Opened_count= I where catalog _id= "+ 

Request.QueryStringC t catid ,, J " 
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Capiel (col 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server, domain.com ' to run program 'sensor server 
program ' with parameters 'E-mail address * and 'unique mail code and 
"member id and catalog id . . . " etc. 

The Examiner interprets these disclosures as implicitly showing: "wherein the master 
database includes a plurality of segments including an email look up segment that 
includes a listing of a plurality of consumer electronic mail addresses with corresponding 
unique identifiers. . . ."; the above disclosures clarify why the Examiner relied upon 
Official Notice evidence in support of the claimed element and limitations of "wherein 
the master database includes a plurality of segments including an email look up segment 
that includes a listing of a plurality of consumer electronic mail addresses with 
corresponding unique identifiers. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein the master database includes a plurality of 
segments including an email look up segment that includes a listing of a plurality of 
consumer electronic mail addresses with corresponding unique identifiers. . . ."; it would 
have been obvious to a person of ordinary skill in the art at the time of the invention that 
that the disclosure of Capiel at least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 11. 30-60; 
col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 13, 11. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 51-63 ; and 
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col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows "wherein the master database includes 
a plurality of segments including an email look up segment that includes a listing of a 
plurality of consumer electronic mail addresses with corresponding unique identifiers. . . 
."; and it would have been obvious to modify and interpret the disclosure of Capiel cited 
at least at (col. 1, 11. 43-67; col 2, 11. 15-20; col. 7, 11. 30-60; col. 7, 11. 64-67 ; col. 8, 11. 
1-40; col. 13, U. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 51-63 ; and col 13, 11. 10-25, i.e., 
TABLE 1) as implicitly showing "wherein the master database includes a plurality of 
segments including an email look up segment that includes a listing of a plurality of 
consumer electronic mail addresses with corresponding unique identifiers. . . " because 
modification and interpretation of the cited disclosure of Capiel would have provided 

means "to identify the audience and tailor the advertising to that audience " (see 

Capiel (col. 1, 11. 22-34)), based on the motivation to modify Capiel so as to "develop a 

customer base . . . that respond by buying . . . advertised products " (see Capiel 

(col 1,11. 50-53)). 

As per claim 17, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 1 5. 
Capiel (FIG. 7) discloses: "Connect to DB. . . . " 
Capiel (col. 10, 11. 25-58) implicitly shows a "master database. . . ." 
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Capiel (6,449,634 col. 1 , 11. 24-26) discloses: "Vendor lists of prior customers provide a 
basis to identify the target audience. " 

Capiel (col. 1, 11 43-67) discloses: 'The present invention describes a method and 

system for analyzing an E-mail client The E-mail client may be, for example, the 

home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail . . . The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images. . . . " 

Capiel (col. 2, 11. 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client " 

Capiel (col 12, 11. 10-13) discloses: 

"getClientIdCmd.CommandText= ''select em client-id from E-mail _clients where 

name=?" 

Set... 

E-mailId=oRs. Fields Jtemf 'em client Jd")oRs. Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-mailMetaCmd=Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmd.ActiveConnection=oConn 
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updateE-mailMetaCmd.CommandType=l .... 
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Log when the catalog was first opened and ho many time since 

IfRequest.QueryString("catid")< > " " Then SQLQuery= "select opened t opened_count 
from catalogs where catalog _id= "+ 

Request QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

IfoRsFields("opened")ActualSize=0 Then SQLQuery= "update catalogs set 
opened=getdate( ), 

Opened_count=l where catalog _id= "+ 

Request.QueryString("catid") " 

Capiel (col. 12, U. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server, domain.com ' to run program * sensor server 
program 9 with parameters E-mail address ' and 'unique mail code \ . . . " and 
"member Jd and catalog id . . . " etc. 

The Examiner interprets these disclosure as showing "the master database includes a 
consumer information segment that contains consumer related information. . . the 
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above disclosures clarify why the Examiner relied upon Official Notice evidence in 
support of the claimed element and limitations of "the master database includes a 
consumer information segment that contains consumer related information. . . "; 
however, even though, 

Capiel lacks explicit recitation of "the master database includes a consumer information 
segment that contains consumer related information. . . "; it would have been obvious to 
a person of ordinary skill in the art at the time of the invention that that the disclosure of 
Capiel at least at (FIG. 7; col. 1, 11. 24-26; col. 1, 11 43-67; col. 2, 11. 15-20; col. 7, 11. 30- 
60; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col 10, 11. 25-58; col. 13, 11. 5-10; col. 12, 11. 10-13 ; 
col. 12, 11. 51-63 ; and col. 13, 11 10-25, Le., TABLE 1) implicitly shows "the master 
database includes a consumer information segment that contains consumer related 

information and it would have been obvious to modify and interpret the disclosure 

of Capiel cited at least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 11. 30-60; col. 7, 11. 
64-67 ; col. 8, 11. 1-40; col. 13, 11. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 51-63 ; and col. 13, 
11. 10-25, i.e., TABLE 1) as implicitly showing "the master database includes a 

consumer information segment that contains consumer related information " because 

modification and interpretation of the cited disclosure of Capiel would have provided 

means "to identify the audience and tailor the advertising to that audience " (see 

Capiel (coL 1, 1L 22-34)), based on the motivation to modify Capiel so as to "develop a 

customer base . . . that respond by buying . . . advertised products " (see Capiel (col. 

1,11. 50-53)). 
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As per claim 18, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 15. 
Capiel (FIG. 7) discloses: "Conned to DB. ..." 

Capiel (col. 10, 11. 25-58) implicitly shows a "master database " 

Capiel (col. 1 , 11. 43-67) discloses: "The present invention describes a method and 
system for analyzing an E-mail client. ... The E-mail client may be, for example, the 
home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail. ... The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images. ..." 

Capjel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserver.domain.com ' to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and 
"member id and calalog id. ..." etc. 
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The Examiner interprets these disclosures as showing "the master database includes a 
promotional material segment that includes information regarding promotional 
materials. . . ."; furthermore, 

Capiel (col. 9, 11. 1-40; and FIG. 3B) inherently shows "the master database includes a 
promotional material segment that includes information regarding promotional materials. 
..." because; for example, FIG. 3B discloses trivia games promotions, i.e., "Trivia 
Games: Win $...."; the above disclosures clarify why the Examiner relied upon 
Official Notice evidence in support of the claimed element and limitations of "the 
master database includes a promotional material segment that includes information 
regarding promotional materials. . . ."; however, even though, 

Capiel lacks explicit recitation of "the master database includes a promotional material 
segment that includes information regarding promotional materials. . . ."; it would have 
been obvious to a person of ordinary skill in the art at the time of the invention that that 
the disclosure of Capiel at least at (FIG. 7; col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 11. 30- 
60; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 9, 11. 1-40; col. 10, 11. 25-58; col. 13, 11. 5-10; col. 
12, 11. 10-13 ; col. 12, 11. 51-63 ; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows 
"the master database includes a promotional material segment that includes information 
regarding promotional materials. . . ."; and it would have been obvious to modify and 
interpret the disclosure of Capiel at least at (FIG. 7; col. 1, 11. 43-67; col. 2, 11. 15-20; col. 
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7, 11. 30-60; col. 7, 11. 64-67 ; col. 8, 11 1-40; col. 9, 11. 1-40; col. 10, 11. 25-58; col. 13, 11. 
5-10; col. 12, 11. 10-13 ; col 12, 11 51-63 ; and col. 13, 11. 10-25, i.e., TABLE 1) as 
implicitly showing "the master database includes a promotional material segment that 
includes information regarding promotional materials. . . ." because modification and 
interpretation of the cited disclosure of Capiel would have provided means "to identify 

the audience ami tailor the advertising to that audience " (see Capiel (col. 1, 11. 22- 

34)), based on the motivation to modify Capiel so as to "develop a customer base . . . that 
respond by buying . . . advertised products " (see Capiel (col 1, 11. 50-53)). 

As per claim 19, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 15. 
Capiel (FIG. 7) discloses: "Connect to DB. . . . " 

Capiel (col. 10, 11. 25-58) implicitly shows a "master database " 

Capiel (col. 1, 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server. domain.com ' to run program 'sensor server 
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program ' with parameters * E-mail address' and 'unique mail code and 
"member Jd and catalog Jd. ..." etc. 

Capiel (FIG. 3B) inherently shows "the master database includes a purchasing segment 
that includes information regarding. purchases made by the consumers. . . ." material 

The Examiner interprets these above disclosures as showing "wherein the master 
database includes a purchasing segment that includes information regarding purchases 
made by the consumers. . . ."; the above disclosures clarify why the Examiner relied upon 
Official Notice evidence in support of the claimed element and limitations of "wherein 
the master database includes a purchasing segment that includes information regarding 
purchases made by the consumers. . . ."; however, even though, 

Capiel lacks explicit recitation of "the master database includes a purchasing segment 
that includes information regarding purchases made by the consumers. . . ."; it would 
have been obvious to a person of ordinary skill in the art at the time of the invention that 
that the disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 10, 11. 25- 
58; col. 12, 11. 51-63 ; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows "wherein 
the master database includes a purchasing segment that includes information regarding 
purchases made by the consumers. . . ."; and it would have been obvious to modify and 
interpret the disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 10, 11. 
25-58; col. 12, 11. 51-63 ; and col. 13, 11.10-25, i.e., TABLE 1) as implicitly showing "the 
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master database includes a purchasing segment that includes information regarding 
purchases made by the consumers. . . " because modification and interpretation of the 
cited disclosure of Capiel would have provided means "to identify the audience and 
tailor the advertising to that audience, . . . " (see Capiel (col. 1, 11. 22-34)), based on the 
motivation to modify Capiel so as to "develop a customer base . . . that respond by 
buying . . . advertised products. . . (see Capiel (col. 1, 11 50-53)). 

As per claim 20, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 1 5. 
Capiel (FIG. 7) discloses: "Connect to DB. . . . " 
Capiel (col 10, 11 25-58) implicitly shows a "master database. . . ." 
Capiel (col. 1 , 11 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 3, 11 21-43) discloses: "the vendor 's . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor All 2, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110, to the E-mail 
sensor server 130. . . . The E-mail server 134 would . . . include Vendor A *s HTML 
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information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list. ..." 

Capiel (col 3, 11 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor y sA HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking 9 on a HTML hyperlink 
displayed at the E-mail client 's computer could then display a vendor 's Web page (This 
is later shown in FIGS. 3A and SB). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 

Capiel (col. 4, 1L 52-64) discloses: "the visual images . . . results by the user 'clicking' 
on the . . . hyperlink . . . to the . . . home page. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserver.domain.com 7 to run program * sensor server 
program 9 with parameters E-mail address 9 and 'unique mail code and 
"member id and catalog Jd. ..." etc. 

Capiel (FIG. 3B) discloses: "Keywored: Tower. ..." 

Capiel (FIG. 3B) shows "the master database includes a URL segment that includes a 
plurality of URLs with corresponding keywords and plurality [sic] of keycodes associated 
with the keywords. . . 
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The Examiner interprets these above disclosures as showing "wherein the master 
database includes a URL segment that includes a plurality of URLs with corresponding 
keywords and plurality [sic] of key codes associated with the keywords. . . the above 
disclosures clarify why the Examiner relied upon Official Notice evidence in support of 
the claimed element and limitations of "wherein the master database includes a URL 
segment that includes a plurality of URLs with corresponding keywords and plurality[sic] 
of keycodes associated with the keywords. . . "; however, even though, 

Capiel lacks explicit recitation of "wherein the master database includes a URL segment 
that includes a plurality of URLs with corresponding keywords and plurality [sic] of 
keycodes associated with the keywords. . . "; it would have been obvious to a person of 
ordinary skill in the art at the time of the invention that that the disclosure of Capiel at 
least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 3, 11. 21-43; col. 10, 11. 25-58; col. 12, 11. 
51-63 ; col. 13, 11. 10-25, i.e., TABLE 1; col. 3, 11. 42-50; and col. 4, 11. 52-64) implicitly 
shows "wherein the master database includes a URL segment that includes a plurality of 
URLs with corresponding keywords and plurality[sic] of keycodes associated with the 
keywords. . . ."; and it would have been obvious to modify and interpret the disclosure of 
Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 3, 11. 21-43; col. 10, 11. 25-58; 
col. 12, 11. 51-63 ; col. 13, 11. 10-25, i.e., TABLE 1; col. 3, 11. 42-50; and col. 4, 11. 52-64) 
as implicitly showing "wherein the master database includes a URL segment that 
includes a plurality of URLs with corresponding keywords and plurality[sic] of keycodes 
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associated with the keywords. . . ." because modification and interpretation of the cited 
disclosure of Capiel would have provided means "to identify the audience and tailor the 
advertising to that audience. . . . " (see Capiel (col. 1, 11. 22-34)), based on the motivation 
to modify Capiel so as to "develop a customer base . . . that respond by buying . . . 
advertised products. . . ." (see Capiel (col. 1, 11. 50-53)). 



As per claim 21, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 15. 
Capiel (FIG. 7) discloses: "Connect to DB. . . . " 
Capiel (col. 10, 11. 25-58) implicitly shows a "master database. . . " 
Capiel (col. 1, 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 1 sensorserver.domain.com 1 to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and 
"member Jd and catalog id. . . . " etc. 
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Capiel (FIG. 3B) discloses: "Shopping Basket . . . Shop AOL . . . Customer Service . . . 
[and] Advance Orders. . . . " 



Capiel (FIG. 3B) inherently shows "the master database includes a credit card segment 
that includes consumer credit card number, date and amount of purchase by consumer. . . 

The Examiner interprets these above disclosures as showing "wherein the master 
database includes a URL segment that includes a plurality of URLs with corresponding 
keywords and plurality[sic] of keycodes associated with the keywords. . . the above 
disclosures clarify why the Examiner relied upon Official Notice evidence in support of 
the claimed element and limitations of "wherein the master database includes a URL 
segment that includes a plurality of URLs with corresponding keywords and plurality[sic] 
of keycodes associated with the keywords. . . "; however, even though, 

Capiel lacks explicit recitation of "the master database includes a credit card segment 
that includes consumer credit card number, date and amount of purchase by consumer. . . 
."; it would have been obvious to a person of ordinary skill in the art at the time of the 
invention that that the disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; 
col. 10, 11. 25-58; col. 12, 11. 51-63 ; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly 
shows "wherein the master database includes a credit card segment that includes 
consumer credit card number, date and amount of purchase by consumer. . . and it 
would have been obvious to modify and interpret the disclosure of Capiel at least at (FIG. 
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3B; FIG. 7; col. 1, 11. 49-53; col. 10, 11. 25-58; coL 12, 11. 51-63 ; and col. 13, 11.10-25, 
i.e., TABLE 1) as implicitly showing "wherein the master database includes a credit card 
segment that includes consumer credit card number, date and amount of purchase by 
consumer. . . ." because modification and interpretation of the cited disclosure of Capiel 
would have provided means "to identify the audience and tailor the advertising to that 
audience. . . . " (see Capiel (col. 1, 11. 22-34)), based on the motivation to modify Capiel 
so as to "develop a customer base . . . that respond by buying . . . advertised 
products. . . " (see Capiel (col. 1, 11. 50-53)). 

Independent claim 22 is rejected for substantially the same reasons as independent 
claim 1, except that elements found at lines 5-6 and 17 of claim 1 are missing from claim 
22, i.e., lines 5 & 6: "including the web site address in an electronic mail message sent to 
the email recipient, wherein the web site address provides the email recipient with access 
to one or more web sites ..." and line 17: identifying the email recipient based on the 
retrieved unique identifier. . . ."; therefore, claim 22 is broader than claim 1. 

As per claim 23, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 22. 

Capiel (col. 2, 11. 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client. " 
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Capiel (col. 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened 7 ; and the count of number of times the E-mail 
message is opened is stored in 'opencount \ " 

Capiel (col. 12, 1L 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientldCmdCommandText^" select emj^lient-idfrom E-mail _clients where 

name=?" 

Set.. . 

E-mailId=oRs.FieldsJtemC t emclientjd")oRs. Close 
'Now update the E-mail address with the E-mail client type information 
Set updateE-maiiMetaCmd= Server. CreateObject("ADODB. Command") 
updateE-mailMetaCmd.ActiveConnection=oConn 
updateE-mailMetaCmd.CommandType= 1 .... 

Log when the catalog was first opened and ho many time since 
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IfRequest.QueryString("catid")< >" " Then SQLQuery^" select opened,opened_count 
from catalogs where catalog _id="+ 

Request. QueryStringC'catid") 
Set oRs=oCom.Execute(SQLQuery) 
IfNotoRs.EOFThen 

IfoRsFields("opened").ActualSize=0 Then SQLQuery= 'update catalogs set 
opened~getdate( ), 

Opened _count= 1 where catalog _id= "+ 
Request.QueryString("catid"). . . . 

Capiel (FIG. 7) discloses: "Get Client's Type of Browser (i.e., client's E-mail 
software) " 

Capiel (FIG. 7) discloses: "Associate in the DB the Type of Browser with Clients Email 
address. . . . " 



Capiel (col 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 4 sensorserver.domain.com 1 to run program 'sensor server 
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program 9 with parameters 'E-mail address 9 and 'unique mail code and 
"member id and catalog Jd. . . . " etc. 

The Examiner interprets these disclosures as implicitly showing: "the act of tracking 
consumer movement within said one or more web sites . . . [and] storing in a log file the 
unique identifier in association with the information that defines consumer activity within 
said one or more web sites. . . 

Capiel at least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 11 64-67 ; col. 8, 11. 1-40; col. 
13, 11 5-10; col 12, 11 10-13 ; col 12, 11. 53-61 ; and col 13, 11. 10-25, i.e., TABLE 1) 
implicitly shows "the act of tracking consumer movement within said one or more web 
sites . . . [and] storing in a log file the unique identifier in association with the 
information that defines consumer activity within said one or more web sites. ..." ; 
furthermore, 

Capiel (col. 1, 11 45-67; and col 3, 11 52-58) discloses: "The present invention detects 
through an E-mail sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those that cannot receive text " 



Capiel (col. 1 1, 11. 20-45; and col 12, 11. 1-17) discloses: 
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Response. ContentType= "image/JPG " 

IfRequestQueryString("E-mairO=" " Then Call LogError(" Error 534: No E-mail 
address passed: "+ 
Request QueryStringC E-mail ")) 
Exit Sub 

End If 

oCorm.open Session ("DIDBConnectionString") 
browserType =Request. ServerVariables("HTTP User Agent ") 
If browserType= " " Then 
BrowserType="HTML" 

Capiel (col. 7, 11. 64-67 ; and col. 8, 11. 1-40) discloses: 44 When the HTML document is 
executed on the E-mail client, the Java 'object 9 tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client ' software type, Le. f 'browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. . . . " 

The Examiner interprets all the above disclosures as implicitly showing: "searching the 
log file for the unique identifier; and extracting the information that defines consumer 
activity based on its association with the unique identifier to track consumer 
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movement. . . ."; the above disclosures clarify why the Examiner relied upon Official 
Notice evidence in support of the claimed element and limitations of "searching the log 
file for the unique identifier; and extracting the information that defines consumer 
activity based on its association with the unique identifier to track consumer 
movement. . . however, even though, 

Capiel lacks explicit recitation of "searching the log file for the unique identifier; and 
extracting the information that defines consumer activity based on its association with the 
unique identifier to track consumer movement. . . "; it would have been obvious to a 
person of ordinary skill in the art at the time of the invention that that the disclosure of 
Capiel at least at (FIG. 7; col. 7, 11. 64-67 ; col 8, 11. 1-40; col. 12, 11. 53-61 ; col. 11, U. 
20-45; col. 12, 11. 1-17; col 13, 11. 10-25, ie., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5- 
10; col. 1, 11. 45-67; and col. 3, 11. 52-58) implicitly shows "searching the log file for the 
unique identifier; and extracting the information that defines consumer activity based on 
its association with the unique identifier to track consumer movement. . . ."; and it would 
have been obvious to modify and interpret the disclosure of Capiel at least at (FIG. 7; col 
7, 11. 64-67 ; col. 8, 1L 1-40; col. 12, 11. 53-61 ; col. 11, 11. 20-45; col. 12, 11. 1-17, col. 13, 
11. 10-25, i.e., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5-10; col 1, 11. 45-67; and col. 3, 11. 
52-58) as implicitly showing "searching the log file for the unique identifier; and 
extracting the information that defines consumer activity based on its association with the 
unique identifier to track consumer movement. . . " because modification and 
interpretation of the cited disclosure of Capiel would have provided means "to identify 
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the audience and tailor the advertising to that audience, . . (see Capiel (col. 1 , 11 
34)), based on the motivation to modify Capiel so as to "develop a customer base . 
respond by buying . . . advertised products. . . (see Capiel (col. 1, 11. 50-53)). 

Dependent claim 24 is rejected for the same reasons as dependent claim 3, even 
though explicit detail about the "establishing the connection between the consumer's 
computer and the one or more web sites. . . limitation is not recited verbatim in claim 3 
as it is recited in claim 24, the context of both dependent claims are the same and the 
connection limitation of claim 24 is inherently a part of claim 3. 

Dependent claim 25 is rejected for the same reasons as dependent claim 4, even 
though explicit detail about the "IP address. . . connection limitation is not recited 
verbatim in claim 4 as it is recited in claim 25, the context of both dependent claims are 
the same and the "DP address" connection limitation of claim 25 is inherently a part of 
claim 4. 

Dependent claim 26 is rejected for substantially the same reasons as dependent 
claim 5. 

Dependent claim 27 is rejected for substantially the same reasons as dependent 
claim 6. 
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Dependent claim 28 is rejected for substantially the same reasons as dependent 
claim 7. 

Dependent claim 29 is rejected for substantially the same reasons as dependent 
claim 8. 

Dependent claim 30 is rejected for substantially the same reasons as dependent 
claim 9. 

Dependent claim 3 1 is rejected for substantially the same reasons as dependent 
claim 10. 

Dependent claim 32 is rejected for substantially the same reasons as dependent 
claim 11. 

Dependent claim 33 is rejected for substantially the same reasons as dependent 
claim 12. 

Dependent claim 34 is rejected for substantially the same reasons as dependent 
claim 13. 
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Dependent claim 35 is rejected for substantially the same reasons as dependent 
claim 14. 

Dependent claim 36 is rejected for substantially the same reasons as dependent 
claim 15. 

Dependent claim 37 is rejected for substantially the same reasons as dependent 
claim 16. 

Dependent claim 38 is rejected for substantially the same reasons as dependent 
claim 17. 

Dependent claim 39 is rejected for substantially the same reasons as dependent 
claim 18. 

Dependent claim 40 is rejected for substantially the same reasons as dependent 
claim 19. 

Dependent claim 41 is rejected for substantially the same reasons as dependent 
claim 20. 
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Dependent claim 42 is rejected for substantially the same reasons as dependent 
claim 21. 

As per claim 43 , Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 1 . 
Capiel (col. 1, 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server .domain, com 9 to run program * sensor server 
program ' with parameters 'E-mail address 1 and 'unique mail code and 
"member Jd and catalog id. . . etc 

Capiel (FIG. 3B) discloses: "Shopping Basket . . . Shop AOL . . . Customer Service . . . 
[and] Advance Orders. 

Capiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensorserver.domain.com ' to run program 'sensor server program ' with parameters 'E- 
mail address 9 and 'unique mail code In this specific example, the internet address 
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'sensor server. domain, com ' is for the E-mail sensor server 130, the 'sensor server 
program 1 is that given in the visual basic script above, the 'E-mail address ' is that ofE- 
mail client 142, and the 'unique mail code 9 is 'X-cid: 10424522 ' as given in the example 
of the E-mail sensor message above. " 

Capiel (coL 7, 11 30-60) discloses: The E-mail address of each recipient, i.e., 'email=, ' 
is included as a parameter in the above HTML 'src- 4 statement along with a unique E- 
mail code, i.e., 'catid^ \ that is unique to every E-mail delivered. In the E-mail'sensor 
message example given above, email=gcapiel(qidigital-impact.com. which represents, in 
this example, the Internet address of E-mail client 142, and catid= 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Capiel (FIG. 3B; coL 12, 11. 51-63; col. 7, 11. 30-60; and coL 13, 11 10-25, i.e., TABLE 1) 
inherently shows "the unique identifier is a consumer's credit card information. . . ." at 
least because the ID number could be any given unique number chosen by a person of 
ordinary skill in the art. 

The Examiner interprets these above disclosures as showing "wherein the unique 
identifier is a consumer's credit card information. . . ." 

Capiel lacks explicit recitation of "wherein the unique identifier is a consumer's credit 
card information. . . "; however, it would have been obvious to a person of ordinary skill 
in the art at the time of the invention that that the disclosure of Capiel at least at (FIG. 3B; 
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FIG. 7; coL 1, 1L 49-53; col. 7, 11. 30-60; col. 10, 11. 25-58; col. 12, 11. 51-63 ; and col. 13, 
1L 10-25, i.e., TABLE 1) implicitly shows "wherein the unique identifier is a consumer's 
credit card information. . . "; and it would have been obvious to modify and interpret the 
disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 7, 11. 30-60; col. 10, 
11. 25-58; col. 12, 11. 51-63 ; and coL 13, U. 10-25, i.e., TABLE l)as implicitly showing 
"wherein the unique identifier is a consumer's credit card information. ..." because 
modification and interpretation of the cited disclosure of Capiel would have provided 

means "to identify the audience and tailor the advertising to that audience " (see 

Capiel (col. 1, U. 22-34)), based on the motivation to modify Capiel so as to "develop a 
customer base . . . that respond by buying . . . advertised products. . . " (see Capiel (col. 
1,11. 50-53)). 

As per claim 44, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 22. 
Capiel (col. 1, 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server, domain.com ' to run program 'sensor server 
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program 1 with parameters 'E-mail address ' and 'unique mail code and 
"member Jd and catalog id . . . " etc. 

Capiel (FIG. 3B) discloses: " Shopping Basket . . . Shop AOL . . . Customer Service . . . 
[and] Advance Orders. 

CaEiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensorserver.domain.com' to run program 'sensor server program 'with parameters 'E- 
mail address ' and 'unique mail code \ In this specific example, the internet address 
* sensor server, domain.com* is for the E-mail sensor server 130, the 'sensor server 
program 9 is that given in the visual basic script above, the 'E-mail address ' is that of E- 
mail client 142, and the 'unique mail code 9 is 'X-cid: 10424522 1 as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., 'email=, 9 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e.; 'catid^ \ that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel(8)dizital-impact.com t which represents, in 
this example, the Internet address of E-mail client 142 , and catid= 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 
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Capiel (FIG. 3B; coL 12, 11. 51-63; and col 7, 11. 30-60) inherently shows "the unique 
identifier is a consumer's credit card information. . . ." because the ID number could be 
any given unique number chosen. 

The Examiner interprets these above disclosures as showing "the unique identifier is a 
consumer's credit card information. . . ."; the above disclosures clarify why the 
Examiner relied upon Official Notice evidence in support of the claimed element and 
limitations of "searching the log file for the unique identifier; and extracting the 
information that defines consumer activity based on its association with the unique 
identifier to track consumer movement. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein the unique identifier is a consumer's credit 
card information. . . ."; it would have been obvious to a person of ordinary skill in the art 
at the time of the invention that that the disclosure of Capiel at least at (FIG. 3B; FIG. 7, 
col 1, 11. 49-53; col. 7, 11. 30-60; col. 10, 11. 25-58; col 12, 11. 51-63 ; andcol 13, 11. 10- 
25, i.e., TABLE 1) implicitly shows "wherein the unique identifier is a consumer's credit 
card information. . . ."; and it would have been obvious to modify and interpret the 
disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 7, 11. 30-60; col. 10, 
11. 25-58; col. 12, 11. 51-63 ; and col. 13, 11. 10-25, i.e., TABLE l)as implicitly showing 
"wherein the master database includes a credit card segment that includes consumer 
credit card number, date and amount of purchase by consumer. . . ." because modification 
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and interpretation of the cited disclosure of Capiel would have provided means "to 
identify the audience and tailor the advertising to that audience, . . . " (see Capiel (col. 1, 
11. 22-34)), based on the motivation to modify Capiel so as to "develop a customer 
base . . . that respond by buying . . . advertised products. . . " (see Capiel (col. 1, 11. 50- 
53)). 



As per claim 45, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel (6,449,634); (col. 1, 11. 24-26) discloses: "Vendor lists 
of prior customers provide a basis to identify the target audience. " 
Capiel (col. 1, 11. 45-67; and col 3, U. 52-58) discloses: "The present invention detects 
through an E-mail sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those that cannot receive text " 

The Examiner interprets the above disclosures (i.e., Capiel col. 1, 11. 24-26; col. 1, 11. 45- 
67; and col 3, 11. 52-58, as well as col. 2, 11. 1-20; and col. 5, 11. 1-20) as showing the 
claim 1 preamble of the instant invention, i.e., "A method for electronically identifying a 
consumer without requiring consumer registration. . . 
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Capiel (col. 3, 1L 5-10) discloses: "E-mail server 134 . . . sends E-mail to . . . the E-mail 
clients. " 

Capiel (col. 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and theE- 
mail clients. . . ." 

Capiel (col. 3, 1L 21-43) discloses: "the vendor's . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor All 2, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110 \ to the E-mail 
sensor server 130. . . . The E-mail server 134 would. . . include Vendor A 's HTML 
information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list. 

CagieJ (col. 3, 11 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor 's A HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking 9 on a HTML hyperlink 
displayed at the E-mail client 's computer could then display a vendor 's Web page (This 
is later shown in FIGS. 3A and 3B). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 
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Capiel (col. 4, 11. 52-64) discloses: "the visual images . . . results by the user 'clicking 1 
on the . . . hyperlink . . . to the . . . home page. " 
Also see Capiel (FIG. 4; and FIG. 6). 

Capiel (col. 11, 1L 20-45; and col. 12, 11. 1-17) discloses: 

Response, ContentType^ "image/JPG " 

IfRequesLQueryString("E-mail"0=" " Then Call LogErr or ("Error 534: No E-mail 
address passed: "+ 
Request.QueryString("E-mail")) 
Exit Sub 

End If 

oConn.open Session ("DIDBJZonnectionString") 
browserType^Request.ServerVariables("HTTP_User_Agent") 
IfbrowserType="" Then 
BrowserType- "HTML " 
End If 

Set geiClientIdCmd=Server.CreateObject("ADODB. Command") 

getClientIdCmd.ActiveConnection=oConn 

getClientldCmd. CommandType- 1 

getClientIdCmdCommandText=" select em_client-idfrom E-mail clients where 
name=?" 



Serial Number: 09/379,167 

Art Unit: 3622 

Set... 



(Eisen et al.) 



273 



E-mailld^oRs.Fields.ItemCemclientjd^oRs.Close 

'Now update the E-mail address with the E-mail client type information 

SetupdateE-maiMetaCmd=Server.CrmteObject("ADODB 

updateE-mailMetaCmdActiveConnection=oCorm 

updateE-mailMetaCmd.CommandType^l .... 

'Log when the catalog was first opened and how many time since 

If Request.QueryString("catid")< > " " Then SQLQuery= "select opened t opened_count 
from catalogs where catalog Jd^ "+ 

Request QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

IfoRsFieldsC'opened").ActuolSize=0 Then SQLQuery= "update catalogs set 
opened-getdate( ), 

Opened_count=l where catalog _id="+ 
RequestQueryString("catid"). ... 

The Examiner interprets the above disclosures (i.e., Capiel col. 3, 11. 5-10; col. 3, 11. 5-22; 
col. 3, 11 21-43; col. 3, 11. 42-50; and col. 4, 11 60-64; as well as col. 5, 11. 38-67; col 6, 11. 
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20-67; col 7, 11. 1-18; col. 7, 11 27-64) as showing the claim 1 elements of the instant 
invention, of "includes a web site address, sent to the consumer in an electronic mail 
message with a unique identifier. . . 

Capiel (col. 12, 1L 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
"sensor server, domain.com ' to run program 'sensor server program ' with parameters 'E- 
mail address ' and 'unique mail code \ In this specific example, the internet address 
' sensorserver.domain.com 9 is for the E-mail sensor server 130, the 'sensor server 
program ' is that given in the visual basic script above, the 'E-mail address ' is that of E- 
mail client 142, and the 'unique mail code 1 is *X-cid: 10424522 1 as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 7, 1L 30-60) discloses: The E-mail address of each recipient, i.e., 'emails, ' 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= \ that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email^gcapieKa ^digital-impact com, which represents, in 
this example, the Internet address of E-mail client 142, and catid- 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Capiel (col. 7, 11. 64-67 ; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object 1 tag is executed and the applet is 
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downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client ' software type, i.e., *browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. 

The Examiner interprets the above disclosure (ie., Capiel col. 12, U. 51-63; col. 7, 11. 30- 
60; and col. 7, 11. 64-67 ; and col. 8, 11. 1-40) as showing "a unique identifier embedded in 
a web site address for uniquely identifying the particular consumer; parsing the web site 
address to find the unique identifier. . . 

Capiel (col. 1, 11. 43-67) discloses: "The present invention describes a method and 
system for analyzing an E-mail client. . . . The E-mail client may be, for example, the 
home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail. . . . The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images. . . ." 

Capiel (col. 2, 11. 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client. " 
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Capiel (col 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened'; and the count of number of times the E-mail 
message is opened is stored in 'opencount \ " 

Capiel (col 12, 11. 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientIdCmdCommandText= "select em client-id from E-mail clients where 

name=?" 

Set.., 

E-mailId=oRs.Fieldsltem(" em client id" )oRs.Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-mailMetaCmd=Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmd.ActiveConnection=oConn 

updateE~mailMetaCmd.CommandType=l .... 

'Log when the catalog was first opened and ho many time since 

If RequesLQueryString("catid")< > " " Then SQLQuery^ "select opened,opened ' count 
from catalogs where catalog Jd^ "+ 

Request QueryStringC'catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 
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If oRsFields(" opened" ).ActualSize=0 Then SQLQuery= "update catalogs set 
opened~getdate( ), 

Opened _count=l where catalogid="+ 
Request. QueryString("catid") 

Capiel (col. 12, 1L 53-61 ; and col. 13, U. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server. domain.com' to run program * sensor server 
program ' with parameters 'E-mail address' and 'unique mail code and 
"member id and catalog jd ..." etc. 

The Examiner interprets these disclosures as implicitly showing: "logging the unique 
identifier in one or more log files in association with information that defines consumer 
activity within said one or more web sites, independent from any consumer profile 
information previously stored on the client computer by any servers." 

Capiel lacks explicit recitation of "logging the unique identifier in one or more 
log files in association with information that defines consumer activity within said one or 
more web sites, independent from any consumer profile information previously stored on 
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the client computer by any servers. . . "; however, it would have been obvious to a 
person of ordinary skill in the art at the time of the invention that that the disclosure of 
Capiel at least at (col. 1, U. 43-67; col. 2, 11. 15-20- col. 13, 11. 5-10; col 12, 11. 10-13 ; 
col 12, 11. 53-61 ; and col. 13, 11. 10-25, Le., TABLE 1) implicitly shows "logging the 
unique identifier in one or more log files in association with information that defines 
consumer activity within said one or more web sites, independent from any consumer 
profile information previously stored on the client computer by any servers. . . ."; and it 
would have been obvious to modify and interpret the disclosure of Capiel cited at least at 
(col. 1, 11. 43-67; col 2, 11. 15-20; col 13, 11. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 53-61 ; 
and col. 13, 11. 10-25, Le., TABLE 1) as implicitly showing "logging the unique identifier 
in one or more log files in association with information that defines consumer activity 
within said one or more web sites, independent from any consumer profile information 
previously stored on the client computer by any servers. . . because modification and 
interpretation of the cited disclosure of Capiel would have provided means "to identify 
the audience and tailor the advertising to that audience. ..." (see Capiel (col. 1, 11. 22- 
34)), based on the motivation to modify Capiel so as to "develop a customer base . . . that 
respond by buying . . . advertised products. . . ." (see Capiel (col. 1, 11. 50-53)). 



As per Claim 46, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 45. 
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Capiel (col. 12, 11. 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientldCmd.CommandText^ "select em client-id from E-mail _clients where 

name=?" 

Set... 

E-mailId=oRs.FieldsJtem("em_dientJd")oRs.Close 
'Now update the E-mail address with the E-mail client type information 
SetupdateE-maiMetaCmd=Server.CreateObjectCADODB.Command") 
updateE-mailMetaCmd.ActiveConnection=oConn 
updateE-mailMetaCmdCommandType=l .... 

'Log when the catalog was first opened and ho many time since 

IfRequest.QueryString("catid")< > " " Then SQLQuery^ "select opened f opened_count 
from catalogs where catalogJd= "+ 

Request QueryString("catid") 
Set oRs~oCom.Execute(SQLQuery) 
IfNotoRs.EOFThen 

If oRsFields(" opened" )ActualSize=Q Then SOLQuery= "update catalogs set 
opened=getdate( ), 

Opened counts 1 where catalog Jd= "+ 
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Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server domainxom ' to run program 'sensor server 
program ' with parameters 'E-mail address ' and "unique mail code and 
"member Jd and catalog Jd ..." etc 

Capiel (col. 3, II 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. . . . the above disclosures clarify why the Examiner relied upon Official 
Notice evidence in support of the claimed element and limitations of "extracting the 
information that defines consumer activity based on said association with the unique 
identifier to track consumer movement. . . ."; however, even though, 

Capiel lacks explicit recitation of "extracting the information that defines consumer 
activity based on said association with the unique identifier to track consumer 
movement. . . however, it would have been obvious to a person of ordinary skill in the 
art at the time of the invention that that the disclosure of Capiel at least at (col. 12, 11. 53- 
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61 ; and col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 11. 15-20; col 13, 11. 5-10; and col. 12, 
11. 10-13) implicitly shows "extracting the information that defines consumer activity 
based on said association with the unique identifier to track consumer movement. . . ."; 
and it would have been obvious to modify and interpret the disclosure of Capiel cited at 
least at (col. 12, 11. 53-61 ; and coL 13, 1L 10-25, ie., TABLE 1; col. 2, 11. 15-20; col. 13, 
11. 5-10; and col. 12, 1L 10-13) as implicitly showing "extracting the information that 
defines consumer activity based on said association with the unique identifier to track 
consumer movement. . . " because modification and interpretation of the cited disclosure 
of Capiel would have provided means "to identify the audience and tailor the advertising 

to that audience " (see Capiel (col. 1, 11. 22-34)), based on the motivation to modify 

Capiel so as to "develop a customer base . . . that respond by buying . . . advertised 
products " (see Capiel (col 1,11. 50-53)). 

As per claim 47, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 45. 

Capiel at least at (col 1, 11 43-67; col 2, 11 15-20; col. 7, 11. 64-67 ; col 8, 11 1-40; col 
13, 11 5-10; col. 12, 11 10-13 ; col 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) 
shows "associating the unique identifier with at least one of the connection and 
environment specific information such that information that defines consumer activity. . . 
."; furthermore, 
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Capiel (FIG. 7) discloses: "Connect to DB. . . . " 

Capiel (col, 4, 11. 23-30) discloses: "The E-mail sensor database . . . includes 
information on the E-mail client profile, E-mail client software type and version, whether 
or not the E-mail client can process an display HTML. . . . " 

Capiel at least at (col. 1, U. 43-67; col. 2, 1L 15-20; col 4, 11. 23-30; col. 7, 11. 64-67 ; col. 
8, U. 1-40; col. 13, 11. 5-10; col. 12, 11. 10-13 ; coL 12, 11. 53-61 ; and col. 13, 11. 10-25, 
i.e., TABLE 1) shows "identifying at least one connection and environment specific 
information related to the established connection between the consumer's computer and 
the one or more web sites 

Capiel (col. 3, 11. 5-10) discloses: "E-mail server 134 . . . sends E-mail to . . . the E-mail 
clients. " 

Capiel (col. 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. ..." 

Capiel (col. 3, 11. 21-43) discloses: "the vendor 's . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor All 2, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110, to the E-mail 
sensor server 130. . . . The E-mail server 1 34 would. . . include Vendor A f s HTML 
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information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list. . . . " 

The Examiner interprets these above disclosures as showing: "wherein the consumer 
request is received through a connection established between the consumer's computer 
and the one or more web sites . . . wherein at least one of the connection and environment 
specific information is automatically logged in correspondence with the information that 
defines consumer activity. . . ."; the above disclosures clarify why the Examiner relied 
upon Official Notice evidence in support of the claimed element and limitations of 
"wherein the consumer request is received through a connection established between the 
consumer's computer and the one or more web sites . . . wherein at least one of the 
connection and environment specific information is automatically logged in 
correspondence with the information that defines consumer activity. . . ."; the above 
disclosures clarify why the Examiner relied upon Official Notice evidence in support of 
the claimed element and limitations of "extracting the information that defines 
consumer activity based on said association with the unique identifier to track consumer 
movement. . . ."; however, even though, 

Capiel lacks explicit recitation of "consumer activity can be extracted based on 
the association between at least one of the connection and environment specific 
information and the unique identifier. . . ."; it would have been obvious to a person of 
ordinary skill in the art at the time of the invention that that the disclosure of Capiel at 
least at (FIG. 7; col. 1, 11. 43-67; col. 2, 11. 15-20; col 3, 11. 21-43; col. 3, 11. 5-22; col. 3, 
11. 5-10; col. 4, 11. 23-30; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 12, 11. 53-61 ; col. 13, 11. 5- 
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10; and col. 13, 11. 10-25, i.e., TABLE 1; and col. 12, 11. 10-13) implicitly shows 
"consumer activity can be extracted based on the association between at least one of the 

connection and environment specific information and the unique identifier "; and it 

would have been obvious to modify and interpret the disclosure ofCapiel at least at (FIG. 
7; col. 1, 11. 43-67; col. 2, 11. 15-20; col. 3, 11. 21-43; col. 3, 11. 5-22; col. 3, 11. 5-10; col. 4, 
1L 23-30; col. 7, 11. 64-67 ; col. 8, 11. 1-40; coL 12, 1L 53-61 ; coL 13, 11. 5-10; and col. 13, 
11. 10-25, i.e., TABLE 1; and col. 12, 11. 10-13) as implicitly showing "consumer activity 
can be extracted based on the association between at least one of the connection and 
environment specific information and the unique identifier. . . ." because modification 
and interpretation of the cited disclosure of Capiel would have provided means "to 

identify the audience and tailor the advertising to that audience " (see Capiel (col. 1, 

11. 22-34)), based on the motivation to modify Capiel so as to "develop a customer 

base . . . that respond by buying . . . advertised products " (see Capiel (col. 1, U. 50- 

53)); "consumer activity can be extracted based on the association between at least one of 
the connection and environment specific information and the unique identifier." 

As per claim 48, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 47. 

Capiel (FIG. 7) discloses: "Get Client 's Type of Browser (i.e., client 's E-mail software) 
..." [and] "Associate in the DB the Type of Browser with Clients Email address". 
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Capiel (col. 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. ..." 

Capiel (col. 1 1, 11. 20-45; and col. 12, 11. 1-17) discloses: 
Response. ContentType = "image/ JPG " 

IfRequest.QueryString("E-mail"0=" " Then Call LogError ("Error 534: No E-mail 
address passed: "+ 
Request. QueryString(" E-mail ") ) 
Exit Sub 

End If 

oConn.open Session ("DIDBConnectionString") 
brow serType=RequeslServerVariables(" HTTP JJser Agent") 
If browser Type=" " Then 
BrowserType= "HTML " 
End If 

Set getClientIdCmd^Server.CreateObject("ADODB.Commcmd") 
getClientldCmd.A ctiveConnection -o Conn 
getClientldCmd. CommandType-l 

getClientIdCmd.CommandText=" select em client-id from E-mail _clients where 
name=?" 
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Capiel (col. 1 2, 11. 5 1 -63) discloses: " When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensorserver.domainxom 9 to run program 'sensor server program ' with parameters 'E- 
mail address 9 and 'unique mail code \ In this specific example, the internet address 
'sensorserver.domain.com ' is for the E-mail sensor server 130, the 'sensor server 
program ' is that given in the visual basic script above, the 'E-mail address 9 is that of E- 
mail client 142, and the 'unique mail code ' is 'X-cid: 10424522 9 as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 7, 11 30-60) discloses: The E-mail address of each recipient, i.e., email=, 1 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel(q)jdi£ital-impact.com. which represents, in 
this example, the Internet address of E-mail client 142, and catid^ 10424522, which 
represents the unique identifier assigned to this E-mail sensor message, " 

Capiel (col. 7, 1L 64-67 ; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object 9 tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 



Serial Number: 09/379,167 (EisenetaL) 287 

Art Unit: 3622 

to the E-mail sensor server 130. The E-mail client 9 software type, i.e., 'browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. ..." 

Capiel (col. 4, 11. 23-30) discloses: "The E-mail sensor database . . . includes 
information on the E-mail client profile, E-mail client software type and version, whether 
or not the E-mail client can process an display HTML " 

The Examiner interprets the above disclosures as showing: "wherein at least one of the 
connection and environment specific information relates to IP[sic] address of the 
consumer's computer. . . ."; therefore, 

Capiel at least at (FIG. 7; coL 1, 11. 43-67; col. 2, 11. 15-20; col. 3, 11. 5-22; coL 7, 11. 30- 
60; coL 7, 11. 64-67 ; coL 8, 11. 1-40; coL 11, 11. 20-45; coL 13, 11. 5-10; col. 12, 11. 1-13 ; 
col. 12, 11. 53-61 ; and coL 13, 1L 10-25, i.e., TABLE 1) shows "wherein at least one of 
the connection and environment specific information relates to IP [sic] address of the 
consumer's computer. . . ."; the above disclosures clarify why the Examiner relied upon 
Official Notice evidence in support of the claimed element and limitations of "wherein 
at least one of the connection and environment specific information relates to IP[sic] 
address of the consumer's computer. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein at least one of the connection and 
environment specific information relates to EP[sic] address of the consumer's 
computer. . . ."; it would have been obvious to a person of ordinary skill in the art at the 
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time of the invention that that the disclosure of Capiel at least at (FIG. 7; col. 1, 11. 43-67; 
col 2, 11. 15-20; col 3, 11. 5-22; col. 7, 11. 30-60; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 11, 
11. 20-45; col. 13, 11. 5-10; col 12, 11. 1-13 ; col. 12, U. 53-61 ; and col 13, 11. 10-25, i.e., 
TABLE 1) implicitly shows "wherein at least one of the connection and environment 
specific information relates to D?[sic] address of the consumer's computer. . "; and it 
would have been obvious to modify and interpret the disclosure of Capiel at least at (FIG. 
7; col. 1, U. 43-67; coL 2, 11. 15-20; col. 3, 11. 5-22; col. 7, 11. 30-60; col. 7, 11. 64-67 ; col. 
8, 11. 1-40; col. 1 1, 11. 20-45; col 13, 11. 5-10; col. 12, U. 1-13 ; col. 12, 11. 53-61 ; and col. 
13, 11 10-25, i.e., TABLE 1) as implicitly showing "wherein at least one of the 
connection and environment specific information relates to IP[sic] address of the 
consumer's computer. . . ."because modification and interpretation of the cited disclosure 
of Capiel would have provided means "to identify the audience and tailor the advertising 

to that audience " (see Capiel (col 1, 11. 22-34)), based on the motivation to modify 

Capiel so as to "develop a customer base . . . that respond by buying . . . advertised 
products. . . ." (see Capiel (col. 1, 11. 50-53)). 



As per claim 49, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 47. 
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Capiel (col. 1, 11. 49-53) discloses: "one goal is to develop a customer base which 
receives visual advertisements targeted to their interests and that respond by buying the 
advertised products. " 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserver.domain.com ' to run program 'sensor server 
program 9 with parameters 'E-mail address 9 and 'unique mail code and 
"member Jd and catalog id ..." etc. 

Capiel (FIG. 3B) discloses: "Shopping Basket . . . Shop AOL : . . Customer Service . . . 
[and] Advance Orders. . . ." 

Capiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
1 sensorserver.domain.com 9 to run program 'sensor server program 9 with parameters 'E- 
mail address 9 and 'unique mail code \ In this specific example, the internet address 
1 sensorserver.domain.com 1 is for the E-mail sensor server 130, the 'sensor server . 
program 9 is that given in the visual basic script above, the 'E-mail address 1 is that of E- 
mail client 142, and the 'unique mail code 9 is 'X-cid: 10424522 9 as given in the example 
of the E-mail sensor message above. " 
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Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., 'email=, 9 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= \ that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel(cpdigital-impact.com t which represents, in 
this example, the Internet address of E-mail client 1 42 , and catid= 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Capiel (FIG. 3B; col. 12, 11. 51-63; col 7, 11. 30-60; and col. 13, 11. 10-25, i.e., TABLE 1) 
inherently shows "the unique identifier relates to credit card information of the consumer. 
. . " at least because the ED number could be any given unique number chosen by a 
person of ordinary skill in the art. 

The Examiner interprets these above disclosures as showing "wherein the unique 
identifier relates to credit card information of the consumer. . . ."; the above disclosures 
clarify why the Examiner relied upon Official Notice evidence in support of the claimed 
element and limitations of "wherein the unique identifier relates to credit card 
information of the consumer. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein the unique identifier relates to credit card 
information of the consumer. . . ."; it would have been obvious to a person of ordinary 
skill in the art at the time of the invention that that the disclosure of Capiel at least at 
(FIG. 3B; FIG. 7; col. 1, 11. 49-53; col. 7, U. 30-60; col. 10, 11. 25-58; col. 12, 11. 51-63 ; 
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and col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows "wherein the unique identifier 
relates to credit card information of the consumer. . . "; and it would have been obvious 
to modify and interpret the disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 49- 
53; col 7, 11. 30-60; coL 10, 11. 25-58; col. 12, 11. 51-63 ; and col. 13, 11. 10-25, i.e., 
TABLE l)as implicitly showing "wherein the unique identifier relates to credit card 
information of the consumer. . . because modification and interpretation of the cited 
disclosure of Capiel would have provided means "to identify the audience and tailor the 

advertising to that audience " (see Capiel (col. 1, 11. 22-34)), based on the motivation 

to modify Capiel so as to "develop a customer base . . . that respond by buying . . . 
advertised products " (see Capiel (col. 1, 11. 50-53)). 

As per claim 50, Applicant is responsible for all that the applied reference 
discloses . For example, Capiel shows the method of claim 47. 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server. domain.com ' to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and 
"member Jd and catalog id . . . " etc. 
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Capiel (col. 12, 11. 5 1-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensorserver.domain.com ' to run program 'sensor server program 9 with parameters 'E- 
mail address 9 and 'unique mail code In this specific example, the internet address 
'sensor server. domctinxom 9 is for the E-mailsensor server 130, the 'sensor server 
program 9 is that given in the visual basic script above, the 'E-mail address ' is that of E-- 
mail client 142, and the 'unique mail code ' is 'X-cid: 10424522 ' as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., 'email=, 9 
is included as a parameter in the above HTML 'src- ' statement along with a unique E-- 
mail code, i.e., *catid= ', that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel &digital-impact. com, which represents, in 
this example, the Internet address of E-mail client 142, and catid= 10424 522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Capiel (col. 12, 11. 51-63; col. 7, 11. 30-60; and col. 13, 11 10-25, i.e., TABLE 1) implicitly 
shows "the unique identifier relates to [sic] electronic mail of the consumer. . . 

The Examiner interprets these above disclosures as showing "wherein the unique 
identifier relates to [sic] electronic mail of the consumer. . . ."; the above disclosures 
clarify why the Examiner relied upon Official Notice evidence in support of the claimed 
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element and limitations of "wherein the unique identifier relates to [sic] electronic mail 
of the consumer. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein the unique identifier relates to [sic] electronic 
mail of the consumer. . . ."; it would have been obvious to a person of ordinary skill in 
the art at the time of the invention that that the disclosure of Capiel (coL 12, 11. 5 1-63; col. 
7, 11. 30-60; and col. 13, 11. 10-25, Le., TABLE 1) implicitly shows "wherein the unique 
identifier relates to [sic] electronic mail of the consumer. . . ."; and it would have been 
obvious to modify and interpret the disclosure of Capiel (col. 12, 11. 51-63; col. 7, 11. 30- 
60; and col. 13, 11 10-25, i.e., TABLE 1) as implicitly showing "wherein the unique 
identifier relates to [sic] electronic mail of the consumer. . . " because modification and 
interpretation of the cited disclosure of Capiel would have provided means "to identify 
the audience and tailor the advertising to that audience. ..." (see Capiel (col. 1, 11. 22- 
34)), based on the motivation to modify Capiel so as to "develop a customer base . . . that 
respond by buying . . . advertised products. . . (see Capiel (col. 1, U. 50-53)). 



As per claim 51, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 47. 
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Capiel (col. 2, 11. 8-13) discloses: "The processing may further determine if hyper text 
mark up language (HTML) statements or dynamic HTML (DHTML) statements or Java 
applets can be executed by the E-mail client " 

Capiel (col 4, 1L 23-30) discloses: u The E-mail sensor database . . . includes 
information on the E-mail client profile, E-mail client software type and version, whether 

or not the E-mail client can process an display HTML The sensor database may be 

a relational SQL database implemented for example on a personal computer or on a 
UNIX server. . . . " 

The Examiner interprets these above disclosures as showing "wherein at least one of the 
connection and environment specific information relates to an operating system executing 
on the consumer's computer. . . ."; the above disclosures clarify why the Examiner relied 
upon Official Notice evidence in support of the claimed element and limitations of 
"wherein at least one of the connection and environment specific information relates to 
an operating system executing on the consumer's computer. . . ."; however, even though, 

Capiel lacks explicit recitation of "wherein at least one of the connection and 
environment specific information relates to an operating system executing on the 
consumer's computer. . . it would have been obvious to a person of ordinary skill in 
the art at the time of the invention that that the disclosure of Capiel at least at (col 2, 11 
8-13; and col. 4, 11. 23-30) implicitly shows "wherein at least one of the connection and 
environment specific information relates to an operating system executing on the 
consumer's computer. . . ."; and it would have been obvious to modify and interpret the 
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disclosure of Capiel at least at (col. 2, 11. 8-13; and col. 4, 11. 23-30) as implicitly showing 
"wherein at least one of the connection and environment specific information relates to 
an operating system executing on the consumer's computer. . . because modification 
and interpretation of the cited disclosure of Capiel would have provided means "to 
identify the audience and tailor the advertising to that audience. . . . " (see Capiel (col 1 , 
11. 22-34)), based on the motivation to modify Capiel so as to "develop a customer 
base . . . that respond by buying . . . advertised products. . . (see Capiel (col. 1, 11. 50- 
53)). 



As per claim 52, Applicant is responsible for all that the applied reference 
discloses. For example, 

Capiel (col. 1, 11. 45-67; and col. 3, 11. 52-58) discloses: "The present invention 
detects through an E-mail sensor message, the file format that an E-mail client can 
process and display. Thus those E-mail clients that can display images can receive 
compatible visual image advertisements and those that cannot receive text. " 

The Examiner interprets the above disclosures (i.e., Capiel col. 1, 11. 45-67; and col. 3, 11. 
52-58, as well as col 2, 11. 1-20; and col 5, 11. 1-20) as showing the claim 1 preamble of 
the instant invention, i.e., an "established connection independent from any consumer 
profile information previously stored on the client computer. ..." 
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Capiel (col. 3, 1L 5-10) discloses: "E-mail server 134 . . . sends E-mail to . . . the E-mail 
clients. " 

Capiel (col 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . .to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. ..." 

Capiel (col. 3, 11. 21-43) discloses: "the vendor's . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor Al 12 , for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110, to the E-mail 
sensor server 130. . . . The E-mail server 134 would . . . include Vendor A 's HTML 
information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list. ..." 

Capiel (col. 3, 11. 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor 's A HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking ' on a HTML hyperlink 
displayed at the E-mail client 's computer could then display a vendor 's Web page (This 
is later shown in FIGS. 3A and 3B). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 
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Capiel (col 4, 11. 52-64) discloses: "the visual images . . . results by the user 'clicking' 
on the . . . hyperlink . . . to the . . . home page. " 
Also see Capiel (FIG. 4; and FIG. 6). 

Capiel (col. 1 1, 11. 20-45; and col. 12, 11. 1-17) discloses: 

Response.ContentType= "image/JPG " 

IfRequestQueryStringCE-mail"0=" " Then Call LogError ("Error 534: No E-mail 
address passed: "+ 
Request Query StringC E-mail ")) 
Exit Sub 

End If 

oConn.open Session ("DIDBJZonnectionString") 
browserType ^Request. Server Variables(" HTTP User Agent ") 
If browserType=" " Then 
BrowserType= "HTML " 
End If 

Set getClientIdCmd=Server. CreateObject("ADODB.Command") 

getClientldCmd.ActiveConnection^oConn 

getClientldCmd. CommandType=I 

getClientIdCmd.CommandText= n select em client-id from E-mail ^clients where 
name=?" 
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E-mailId=oRs.FieldsJtemC 'em client _id")oRs.Close 
'Now update the E-mail address with the E-mail client type information 
Set updateE~mailMetaCmd=Server. CreateObjectC'ADODB. Command") 
updateE-mailMetaCmdActiveConnection=oConn 
updateE-mailMetaCmd.CommandType=l 

'Log when the catalog was first opened and how many time since 
IfRequestQueryString("catid")< > " " Then SQLQuery= "select opened t opened_count 
from catalogs where catalog Jd= "+ 

Request.QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
IfNotoRs.EOFThen 

If oRsFields(" opened" )ActualSize=0 Then SQLQuery= "update catalogs set 
opened-getdate( ), 

Opened count=l where catalog Jd^ "+ 
RequestQueryStringC'catid"). . . . 

The Examiner interprets the above disclosures (i.e., Capiel col. 3, 11. 5-10; col. 3, 11. 5-22; 
col. 3, 11. 21-43; col. 3, 11. 42-50; and coL 4, 11. 60-64; as well as col. 5, 11. 38-67; col. 6, 11. 
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20-67; col. 7, 11. 1-18; col. 7, 11. 27-64) as showing the claim 1 elements of the instant 
invention, of "including the web site address in an electronic mail message sent to the 
email recipient, wherein the web site address provides the email recipient with access to 
one or more web sites; establishing a connection between a client computer used by the 
email recipient to receive the email and a server computer providing access to the one or 
more web sites, in response to the email recipient selecting a reference to the web site 
address included in the electronic mail message. . . " 

Capiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensor server. domain.com ' to run program * sensor server program 9 with parameters 'E- 
mail address 9 and 'unique mail code In this specific example, the internet address 
* sensorserver.domain.com 1 is for the E-mail sensor server 130, the 'sensor server 
program 9 is that given in the visual basic script above, the E-mail address 9 is that ofE- 
mail client 142, and the 'unique mail code 9 is 'X-cid: 10424522 9 as given in the example 
of the E-mail sensor message above. " 

Capiel (col. 6, 11. 17-18) discloses: http://Vendor.mO. net/m/u/t. asp ?E- 
mail=gcapiel%40digital-impact. tnzL com 

Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., 'email=, ' 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= \ that is unique to every E-mail delivered. In the E-mail sensor 
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message example given above, email-gcapiel&digital-impact.com. which represents, in 
this example, the Internet address of E-mail client 142, and catid=10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Capiel (col 7, 11, 64-67 ; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object ' tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client 9 software type, i.e., 'browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. . . . " 

The Examiner interprets the above disclosure (i.e., Capiel col. 6 5 11. 17-18; col. 12, 11. 51- 
63; col. 7, 11. 30-60; and col. 7, 11. 64-67; and col 8, 11. 1-40) as showing "A unique 
identifier embedded in a URL provided to a consumer by way [sic] electronic mail, such 
that when the consumer selects the URL a connection is established between a consumer 
computer having a first IP address and a web server providing access to one or more web 
sites, wherein the web server receives the URL via said established connection 
independent form any consumer profile information previously stored on the client 
computer, wherein the web server parses the URL for the unique identifier. . . 
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Capiel (col 1 , 11. 43-67) discloses: "The present invention describes a method and 

system for analyzing an E-mail client The E-mail client may be, for example, the 

home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail . . . The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images " 

Capiel (col. 2, 11. 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client " 

Capiel (col. 13, 1L 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened'; and the count of number of times the E-mail 
message is opened is stored in l open_count \ " 

Capiel (col. 12, 11. 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientIdCmdCommandText= ft select em client-id from E-mail clients where 
name=? " 
Set.. . 
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E-mailId^oRs.Fiel(hdtemCem_clientjd y> )oRs.Close 
Now update the E-mail address with the E-mail client type information 
SetupdateE-mailMetaCmd=Server.CreateObject( (i ADODB.Command >} ) 

updateE-mailMetaCmdActiveConnection^oConn 
updateE-mailMetaCmd.CommandType=l 

4 Log when the catalog was first opened and ho many time since 

IfRequestQueryString("catid")< >" " Then SQLQuery^ select opened t opened_count 
from catalogs where catalog id= "+ 

Request QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

IfoRsFields("opened").ActualSize=0 Then SQLQuery= 'update catalogs set 

opened=getdate( ), 

Opened_count=l where catalog _id="+ 
RequesLQueryString("catid"). . . . 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address ' sensorserver.domain.com ' to run program 'sensor server 



Serial Number: 09/379,167 (EisenetaL) 303 

Art Unit: 3622 

program ' with parameters 'E-mail address* and 'unique mail code and 
"member Jd and catalog Jd . . . " etc. 



The Examiner interprets these above disclosures as implicitly showing: "wherein the IP 
address is recorded in a log file in association with the unique identifier. . . the above 
disclosures clarify why the Examiner relied upon Official Notice evidence, i.e., 
permissible hindsight stating that "It would have been obvious to a person or ordinary 
skill in the art at the time of the invention that the disclosure of Capiel . . . would have 
been selected in accordance with "the IP address is recorded in a log file in association 
with the unique identifier. ..." in support of the claimed element and limitations of 
"wherein at least one of the connection and environment specific information relates to 
an operating system executing on the consumer's computer. . . ."; furthermore, even 
though, 

Capiel lacks explicit recitation of "the IP address is recorded in a log file in 
association with the unique identifier. . . "; it would have been obvious to a person of 
ordinary skill in the art at the time of the invention that that the disclosure of Capiel at 
least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 12, 11. 10-13 ; coL 12, 11. 
53-61 ; and col. 13, 1L 10-25, i.e., TABLE 1) implicitly shows "the IP address is recorded 
in a log file in association with the unique identifier. . . and it would have been 
obvious to modify and interpret the disclosure of Capiel cited at least at (col. 1 , 11. 43-67; 
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col. 2, 11. 15-20; col. 13, 11. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 53-61 ; and col. 13, 11 10- 
25, i.e., TABLE 1) as implicitly showing "the IP address is recorded in a log file in 
association with the unique identifier. . . " because modification and interpretation of the 
cited disclosure of Capiel would have provided means "to identify the audience and 

tailor the advertising to that audience " (see Capiel (col. 1 , 11. 22-34)), based on the 

motivation to modify Capiel so as to "develop a customer base . . . that respond by 
buying . . . advertised products " (see Capiel (col. 1, U. 50-53)). 

As per independent claim 75, Applicant is responsible for all that the applied 
reference discloses. For example, Capiel (col 1, 11. 24-26) discloses: 'Vendor lists of 
prior customers provide a basis to identify the target audience, " 
Capiel (col. 1, 11. 45-67; and col. 3, 11. 52-58) discloses: "The present invention detects 
through an E-mhil sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those thai cannot receive text " 

The Examiner interprets the above disclosures (i.e., Capiel col 1, 11. 24-26; col. 1, 11. 45- 
67; and col. 3, 11. 52-58, as well as col. 2, 11. 1-20; and col 5, 11. 1-20) as showing the 
claim 1 preamble of the instant invention, i.e., "A computer-implemented method for 
electronically tracking web pages visited by an email recipient without requiring 
advanced registration. ..." 
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Capiel (col. 1, 11. 45-67; and col. 3, 11. 52-58) discloses: "The present invention 
detects through an E-mail sensor message, the file format that an E-mail client can 
process and display. Thus those E-mail clients that can display images can receive 
compatible visual image advertisements and those that cannot receive text " 

Capiel (col. 3, 11. 5-10) discloses: "E-mail server 134 . . . sends E-mail to . . . the E-mail 
clients. " 

Capiel (col. 3, 11. 5-22) discloses: "Internet 110 connects several vendor systems . . . to 
the E-mail sensor server 130. Internet 140 connects several E-mail clients . . . to the E- 
mail sensor server 130 and Email server 134. Thus the E-mail sensor server 130 serves 
as a middleman information collection point between the vendor systems . . . and the E- 
mail clients. ..." 

Capiel (col. 3, 11. 21-43) discloses: "the vendor *s . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor Al 12, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110, to the E-mail 
sensor server 130. . . . The E-mail server 134 would . . . include Vendor A J s HTML 
information in the E-mail sensors sent out to all E-mail clients listed on Vendor A } s 
customer list. ..." 
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Capiel (col. 3, 1L 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor 's A HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking ' on a HTML hyperlink 
displayed at the E-mail client's computer could then display a vendor 's Web page (This 
is later shown in FIGS. 3A and 3B). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 

Capiel (col. 4, E 52-64) discloses: "the visual images . . . results by the user 'clicking' 
on the . . . hyperlink . . . to the. . . home page. " 
Also see Capiel (FIG. 4; and FIG. 6). 

Capiel (col. 11,11. 20-45; and col. 12, 11. 1-17) discloses: 

Response. ContentType = "image/JPG " 

If Request.QueryString(" E-mail" 0=" " Then Call LogErrorf Error 534: No E-mail 
address passed: "+ 
Request. QueryString(" E-mail ")) 
Exit Sub 

End If 

oConn.open Session ("DIDB ConnectionString") 
browserType ^Request. Server Variables(" HTTP User Agent ") 
If browserType= " " Then 
BrowserType="HTML " 
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End If 

Set getClientIdCmd=Server. CreateObject("ADODB. Command") 

getClientIdCmd.ActiveConnection=oConn 

getClientldCmd. CommandType=l 

getClientIdCmdCommandText= "select em_client-id from E-mail ^clients where 

name=?" 

Set : . . 

E-mailId=oRs. Fields. Item ( u em client id ") oRs. Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-mailMetaCmd^Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmd.ActiveConnection^oConn 

updateE-mailMetaCmd.CommandType-1 . . . . 

'Log when the catalog was first opened and how many time since 

If Request QueryString("catid")< >" " Then SQLQuery= "select opened f opened_count 

from catalogs where catalog Jd= "+ 

Request QueryString("catid") 
Set oRs^oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

If oRsFields(" opened" ).ActualSize=Q Then SQLQuery= "update catalogs set 
opened-getdate( ), 
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Opened ' count -7 where catalog jd^ "+ 
Request.QueryString("catid"). . . . 

The Examiner interprets the above disclosures (i.e., Capiel col. 1, 11. 45-67; col. 2, 11. 1- 
20; col. 3, 11. 5-67; and col 4, 11. 60-64; as well as col. 5, U. 38-67; col. 6, 11. 20-67; col. 7, 
11. 1-18; col. 7, 1L 27-64) as showing "establishing a connection between a server 
computer and a client computer used by the email recipient to receive the email, in 
response to the email recipient selecting the link, wherein the server computer provides 
access to the one or more web pages identified by the URL. ..." 

Capiel (col. 12, 11. 51-63) discloses: "When the HTML image tag is executed at the E- 
mail client 142, a request is made to a computer located at Internet address 
'sensor server -.domain.com 1 to run program 'sensor server program 1 with parameters 'E- 
mail address ' and 'unique mail code '. In this specific example, the internet address 
'sensorserver.domain.com 1 is for the E-mail sensor server 130, the 'sensor server 
program ' is that given in the visual basic script above, the 'E-mail address 9 is that ofE- 
mail client 142, and the 'unique mail code ' is 'X-cid: 10424522 9 as given in the example 
of the E-mail sensor message above. " 
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Capiel (col. 6, 11. 17-18) discloses: http: //Vendor. mO. net/m/u/t. asp ?E~ 
mail z =gcapiel%40digital-impact.tngixom. . . . 

Capiel (col. 7, 11. 30-60) discloses: The E-mail address of each recipient, i.e., *email=, ' 
is included as a parameter in the above HTML 'src- ' statement along with a unique E- 
mail code, i.e., 'catid= \ that is unique to every E-mail delivered. In the E-mail sensor 
message example given above, email=gcapiel (cpjdigital-impacL com, which represents, in 
this example, the Internet address of E-mail client 142, and catid= 10424522, which 
represents the unique identifier assigned to this E-mail sensor message. " 

Furthermore, Capiel (col. 4, 11. 58-65) discloses: "FIG. 3A shows a simplified 
display of an E-mail sensor message that a user may view at his/her Netscape E-mail 
client on his/her home PC. " 

Capiel ( FIG. 3A) in general shows an e-mail message sent to a client, and Capiel 
(FIG. 3 A, last line) discloses: it http://to^r.mOMet/m/u/Lasp?email=gcapiel%40digital- 
impact.tngi.com. . . . " which includes email— gcapiel&digitaUimpactcom which is the 
unique identifier embedded within the web site address: 

http://Vendor.mO.net/rn/ti/tasp? E-rmil=gmpiel%40digitalA . . . and the 

unique identifier uniquely identifying an email recipient. 



Capiel (col. 7, 11. 64-67; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object ' tag is executed and the applet is 
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downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client ' software type, L e. , f browserType \ 
and E-mail address, i.e., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. 



The Examiner interprets the above disclosure (i.e., Capiel (col. 4, 11. 58-65; FIG. 3A; col 
6, 11. 17-18; col 12, 11. 51-63; col. 7, 11. 30-60; and col. 7, 11. 64-67; and col. 8, 11. 1-40)) 
as showing "embedding a unique identifier within a uniform resource locator (URL), the 
unique identifier uniquely identifying an email recipient, the URL identifying one or 
more web pages; including the URL in [sic] form of a link in an email sent to the email 
recipient, wherein selecting the link provides the email recipient with access to the one or 
more web pages . . . providing the unique identifier to the server computer by way of a 
request submitted by the client computer to access said one or more web pages, 
independent from any profile information previously stored on the client computer, 
wherein the request includes the URL in which the unique identifier is embedded; parsing 
the URL in the request to retrieve the unique identifier embedded n the URL; identifying 
the email recipient based on the retrieved unique identifier. . . " 

Capiel (col. 1, 11. 43-67) discloses: "The present invention describes a method and 
system for analyzing an E-mail client . . . The E-mail client may be, for example, the 



Serial Number: 09/379,167 (Eisenetal.) 31] 

Art Unit: 3622 

home personal computer and E-mail client software . . . which a person uses to access 
his/her E-mail . . . The invention . . . tracks the responses of the E-mail clients . . . that 
responds positively to targeted advertisements with images. ..." 

Capiel (coL 2, 1L 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client " 

Capiel (col. 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened'; and the count of number of times the E-mail 
message is opened is stored in 'opencount \ " 

Capiel (col. 12, 11 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientIdCmdCommandText= "select em client-id from E-mail clients where 

name=?" 

Set.., 

E-mailId=oRs.FieldsJtem("em_client_id")oRs.Close 

'Now update the E-mail address with the E-mail client type information 

Set updateE-mailMetaCmd=Server. CreateObject("ADODB. Command") 

updateE-mailMetaCmdActiveConnection-oConn 

updateE-mailMetaCmd.CommandType-1 . . . . 
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'Log when the catalog was first opened and ho many time since 

If Request.QueryString("catid")< > " " Then SQLQuery= "select opened, opened _count 
from catalogs where catalog _id= "+ 

RequesLQueryStringC'catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

If oRsFields(" opened" )ActualSize=0 Then SQLQuery= "update catalogs set 
opened=getdate( ), 

Openedcount^l where catalog _id= "+ 
Request QueryString("catid") 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserver.domain.com ' to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and 
"member id and catalog jd. . . . " etc 

The Examiner interprets these above disclosures as implicitly showing: "automatically 
storing the unique identifier in association with the IP address of the client computer n a 
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log file of the server computer; and automatically storing access information about the 
one or more web pages visited by the email recipient in association with the IP address of 
the client computer in the log file of the server computer ... as well as embedding a 
unique identifier within a uniform resource locator (URL), the unique identifier 
identifying an email recipient, the URL identifying one or more web pages. . . 

the above disclosures clarify why the Examiner relied upon Official Notice evidence, i.e., 
permissible hindsight stating that "It would have been obvious to a person or ordinary 
skill in the at the time of the invention that the disclosure of Capiel . . . would have been 
selected in accordance with "embedding a unique identifier within a uniform resource 
locator (URL), the unique identifier identifying an email recipient, the URL identifying 
one or more web pages. . . in support of the claimed element and limitations of 
"embedding a unique identifier within a uniform resource locator (URL), the unique 
identifier identifying an email recipient, the URL identifying one or more web 
pages. . . ."; furthermore, even though, 

Capiel lacks explicit recitation of "automatically storing the unique identifier in 
association with the IP address of the client computer n a log file of the server computer; 
and automatically storing access information about the one or more web pages visited by 
the email recipient in association with the IP address of the client computer in the log file 
of the server computer ... as well as embedding a unique identifier within a uniform 
resource locator (URL), the unique identifier identifying an email recipient, the URL 
identifying one or more web pages. . . ."; it would have been obvious to a person of 
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ordinary skill in the art at the time of the invention that that the disclosure of Capiel at 
least at (col 6, 11. 17-18; col 1, 11. 43-67; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 12, 11. 10- 
13 ; col 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) implicitly shows 
"automatically storing the unique identifier in association with the IP address of the client 
computer n a log file of the server computer, and automatically storing access 
information about the one or more web pages visited by the email recipient in association 
with the IP address of the client computer in the log file of the server computer ... as 
well as embedding a unique identifier within a uniform resource locator (URL), the 
unique identifier identifying an email recipient, the URL identifying one or more web 
pages. . . ."; and it would have been obvious to modify and interpret the disclosure of 
Capiel cited at least at (col. 6, 11 17-18; col. 1, 11. 43-67; col. 2, 11. 15-20; col. 13, 11. 5- 
10; col. 12, 11. 10-13 ; col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) as 
implicitly showing "automatically storing the unique identifier in association with the IP 
address of the client computer n a log file of the server computer; and automatically 
storing access information about the one or more web pages visited by the email recipient 
in association with the IP address of the client computer in the log file of the server 
computer ... as well as embedding a unique identifier within a uniform resource locator 
(URL), the unique identifier identifying an email recipient, the URL identifying one or 
more web pages. , . because modification and interpretation of the cited disclosure of 
Capiel would have provided means "to identify the audience and tailor the advertising to 
that audience. ..." (see Capiel (col. 1, 11. 22-34)), based on the motivation to modify 
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Capiel so as to "develop a customer base . . . that respond by buying 
products. . . (see Capiel (coL 1, 11. 50-53)). 

As per claim 76, Applicant is responsible for all that the applied reference 
discloses. For example, Capiel shows the method of claim 75. 

Capiel (col. 2, U. 15-20) discloses: "These embodiments may also include 
monitoring the status of the E-mail message received at the E-mail client " 

Capiel (col 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in * opened'; and the count of number of times the E-mail 
message is opened is stored in *open_count " 

Capiel (col. 12, 11. 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 

getClientIdCmd.CommandText= "select em client-id from E-mail clients where 

name=?" 

Set... 

E-mailId^oRs.FieldsJtem("emj:lient_id")oRs.Close 
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'Now update the E-mail address with the E-mail client type information 
Set updateE-maiMetaCmd=Server.CreateObject("ADODB. Command") 
updateE-mailMetaCmdActiveConnection=oConn 
updateE-mailMetaCmd.CommandType=l . . . . 

'Log when the catalog was first opened and ho many time since 

IfRequest.QueryString("catid")< >" " Then SQLQuery=' 'select opened t opened_count 
from catalogs where catalog _id= "+ 

Request QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
IfNotoRs.EOFThen 

If oRsFieldsC opened" ).ActualSize=0 Then SQLQuery= "update catalogs set 
opened~getdate( ), 

Opened f count =1 where catalog Jd^ "+ 
RequeslQueryString("catid"). . . . 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensorserver.domain.com' to run program 'sensor server 
program ' with parameters 'E-mail address 1 and 'unique mail code and 
"member id and catalog id. ..." etc. 
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Capiel (FIG. 7) discloses: "Get Client's Type of Browser (i.e., client's E-mail 
software) " 

Capiel (FIG. 7) discloses: "Associate in the DB the Type of Browser with Clients Email 
address. ..." 

The Examiner interprets these disclosures as implicitly showing: "cross-referencing the 
IP address of the client computer used by the particular email recipient with respective 
access information and unique identifier stored in the log file in association with the IP 
address. . . 

Capiel at least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 
13, 11. 5-10; col. 12, 11. 10-13 ; col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) 
implicitly shows "cross-referencing the IP address of the client computer used by the 
particular email recipient with respective access information and unique identifier stored 
in the log file in association with the IP address. . . "; furthermore, 

Capiel (col 1, 11. 45-67; and col 3, 1L 52-58) discloses: "The present invention detects 
through an E-mail sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those that cannot receive text " 

Capiel (col. 11, 11. 20-45; and col 12, 11. 1-17) discloses: 

Response.ContentType= "image/JPG" 

IfRequest.QueryString("E-mail"0=" " Then Call LogError(" Error 534: No E-mail 
address passed: "+ 
Request QueryString("E-mail ") ) 
Exit Sub 

End If 

oConn.open Session ("DIDBjConnectionString") 
browserType=RequestServerVariables("HTTP User Agent") 
IfbrowserType^"" Then 
BrowserType= "HTML " 

Capiel (col. 7, 11. 64-67 ; and col. 8, 11. 1-40) discloses: "When the HTML document is 
executed on the E-mail client, the Java 'object ' tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag, for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client 9 software type, L e. , 'browserType \ 
and E-mail address, i.e., l urlinfo is sent from the E-mail client to the E-mail sensor 
server. ..." 
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The Examiner interprets the above disclosures as implicitly showing: "extracting the 
access information for a particular email recipient. ..." 

the above disclosures clarify why the Examiner relied upon Official Notice evidence in 
support of the claimed elements and limitation of "extracting the access information for 
a particular email recipient. . . "; furthermore, even though, 

Capiel lacks explicit recitation of "extracting the access information for a particular 
email recipient. . . ."; it would have been obvious to a person of ordinary skill in the art at 
the time of the invention that that the disclosure of Capiel at least at (FIG. 7; col. 7, 11. 64- 
67 ; col. 8, 11. 1-40; col. 12, 11. 53-61 ; coL 11, U. 20-45; col. 12, 11 1-17; col. 13, 11. 10- 
25, i.e., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 1, 11. 45-67; and col. 3, 11. 52- 
58) implicitly shows "extracting the access information for a particular email recipient. . . 
."; and it would have been obvious to modify and interpret the disclosure of Capiel at 
least at (FIG. 7; col. 7, U. 64-67 ; col. 8, 11 1-40; col. 12, 11. 53-61 ; col. 1 1, 11. 20-45; col 
12, 11. 1-17; col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 1, 11. 
45-67; and col. 3, 11. 52-58) as implicitly showing "extracting the access information for a 
particular email recipient. ..." because modification and interpretation of the cited 
disclosure of Capiel would have provided means "to identify the audience and tailor the 
advertising to that audience. . . . " (see Capiel (col. 1, 11. 22-34)), based on the motivation 
to modify Capiel so as to "develop a customer base . . . that respond by buying . . . 
advertised products. . . (see Capiel (col. 1, U. 50-53)). 
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As per claim 77, Applicant is responsible for all that the applied reference discloses. 
For example, Capiel shows the method of claim 75. 

Capiel (col. 3, 11. 21-43) discloses: "the vendor 's . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor All 2, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 110, to the E-mail 
sensor server 130. . . . The E-mail server 134 would. . . include Vendor A 's HTML 
information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list. . . . " 

Capiel (col. 3, 11. 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor 's A HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking' on a HTML hyperlink 
displayed at the E-mail client 's computer could then display a vendor 7 s Web page (This 
is later shown in FIGS. 3A and 3B). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 

Capiel (col. 4, 11. 52-64) discloses: "the visual images . . . results by the user 'clicking ' 
on the . . . hyperlink . . . to the . . . home page. " 

The Examiner interprets these disclosures as implicitly showing: "an address of a web 
page visited by the email recipient. . . " 
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Capiel at least at (col. 10, 11. 26-67; and FIG. 7) discloses: "the E-mail sensor first 
executes the HTML image tag in an HTML enabled E-mail client . . . If the E-mail 
message has been opened for a second or grater time . . . then an E-mail counter is 
incremented in the E-mail sensor database, . . . This typically occurs every time the E- 
mail client software re-opens the E-mail message and executes the HTML image tag 
which again calls the sensor server program o the E-mail sensor server . . . and 
increments the counter. In another specific embodiment a JavaScript or Java applet 
could be used to monitor how long a time interval the E-mail message is open. . . . " 
Capiel at least at (coL 1 1, U. 1-35) "oConn.open Session ('DIDB connectionsString ') 
browsweType=RequestServerVariables('HTTPJUser Again ') " 
The Examiner interprets these disclosures as implicitly showing: "wherein the log file 
includes duration of the consumer's visit to a particular web site." 

Capiel at least at (FIG. 3B) implicitly shows "wherein the plurality of links to other web 
pages includes a link to a web page from where the consumer purchases 
merchandise. . . ."; 

Capiel at least at (FIG. 3B) discloses an online: "shopping basket ..." 
Capiel at least at (FIG. 3B) discloses: "Shop AOL. . . . " 

Capiel at least at (col. 1 , 11. 43-65) discloses: "One goal is to develop a customer base 
which receives visual advertisements targeted to their interests and that respond by 
buying the advertised products. . . . " 
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The Examiner interprets these disclosures as implicitly showing: "purchase information 
during of[sic] the visit. . . ." 

the above disclosures clarify why the Examiner relied upon Official Notice evidence in 
support of the claimed element and limitations of "wherein the access information 
comprises at least one of: an address of a web page visited by the email recipient; 
duration of the visit, and purchase information during of[sic] the visit. . . ."; furthermore, 
even though, 

Capiel lacks explicit recitation of "wherein the access information comprises at least one 
of: an address of a web page visited by the email recipient; duration of the visit, and 
purchase information during of[sic] the visit. . . "; however, it would have been obvious 
to a person of ordinary skill in the art at the time of the invention that that the disclosure 
of Capiel at least at (FIG. 3B; FIG. 7; col. 1, U. 43-65; col. 3, 11. 21-43; coL 3, 11. 42-50; 
col. 4, 11. 52-64; col 7, 11. 64-67 ; col. 8, 11. 1-40; col. 10, 11. 26-67; col. 11, 11. 1-35; col. 
12, 11. 53-61 ; col. 11, 11. 20-45; col 12, 11. 1-17; col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 
11. 15-20; col. 13, 11 5-10; col. 1, 11. 45-67; and col. 3, 11. 52-58) implicitly shows 
"wherein the access information comprises at least one of: an address of a web page 
visited by the email recipient; duration of the visit, and purchase information during 
of[sic] the visit. . . ."; and it would have been obvious to modify and interpret the 
disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 43-65; col 3, 11. 21-43; col. 3, 
11. 42-50; col. 4, 11. 52-64; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 10, 11. 26-67; col. 11, 11. 1- 
35; col. 12, 11. 53-61 ; col. 11, 11. 20-45; col. 12, 11. 1-17; col. 13, 11. 10-25, i.e., TABLE 
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1; col. 2, 11. 15-20; col. 13, 1L 5-10; col 1, 11. 45-67; and col. 3, 11. 52-58) as implicitly 
showing "wherein the access information comprises at least one of: an address of a web 
page visited by the email recipient; duration of the visit, and purchase information during 
of[sic] the visit. . . because modification and interpretation of the cited disclosure of 
Capiel would have provided means "to identify the audience and tailor the advertising to 
that audience. . . . " (see Capiel (col. 1, 1L 22-34)), based on the motivation to modify 
Capiel so as to "develop a customer base . . . that respond by buying . . . advertised 
products " (see Capiel (col. 1, 1L 50-53)). 

Independent claim 78 is rejected for the same reasons as independent claim 75. 

Dependent claim 79 is rejected for the same reasons as dependent claim 76. 

Dependent claim 80 is rejected for the same reasons as dependent claim 77. 

Independent claim 81 is rejected for the same reasons as independent claim 75. 

As per claim 82, Applicant is responsible for all that the applied reference discloses. 
For example, Capiel shows the method of claim 8 1 . 

Capiel (col 2, 11. 15-20) discloses: "These embodiments may also include monitoring 
the status of the E-mail message received at the E-mail client. " 
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Capiel (col. 13, 11. 5-10) discloses: "the date and time the E-mail client first opens the 
E-mail message is stored in 'opened*; and the count of number of times the E-mail 
message is opened is stored in 'opencount '. " 

Capiel (col. 12, 11. 10-13) discloses: 

" 'Log when the catalog was first opened and how many times since " 



getClientIdCmdCommandText=" select em client-id from E-mail ^clients where 

name=r 

Set.., 

E-mailId=oRs.FieldsJtem("emclientJd")oRs.Close 
'Now update the E-mail address with the E-mail client type information 
Set updateE-mailMetaCmd=Server.CreateObject("ADODB. Command") 
updateE-mailMetaCmd.ActiveConnection^oConn 
updateE-mailMetaCmd.CommandType~l .... 



'Log when the catalog was first opened and ho many time since 
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If Request.QueryString("catid")< >" " Then SQLQuery=' 'select opened, opened count 
from catalogs where catalog Jd^ "+ 

Request.QueryString("catid") 
Set oRs=oCom.Execute(SQLQuery) 
If Not oRs.EOF Then 

If oRsFields(" opened"). ActualSize=0 Then SQLQuery= "update catalogs set 
opened- getdatef ), 

Opened_count=l where catalog _id= "+ 
Request QueryString("catid") 

Capiel (col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) discloses: "When the 
HTML image tag is executed at the E-mail client 142, a request is made to a computer 
located at Internet address 'sensor server.domain.com' to run program 'sensor server 
program ' with parameters 'E-mail address ' and 'unique mail code and 
"member Jd and catalog Jd. . . . " etc, 

Capiel (FIG. 7) discloses: "Get Client's Type of Browser (i.e., client's E-mail 
software)" 



Capiel (FIG. 7) discloses: "Associate in the DB the Type of Browser with Clients Email 
address. . . . " 
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The Examiner interprets these disclosures as implicitly showing: "cross-referencing the 
IP address of the client computer used by the particular email recipient with respective 
access information and unique identifier stored in the log file in association with the IP 
address. . . " 

Capiel at least at (col. 1, 11. 43-67; col. 2, 11. 15-20; col. 7, 1L 64-67 ; col 8, 11. 1-40; col. 
13, 11. 5-10, col. 12, 11. 10-13 ; col. 12, 11. 53-61 ; and col. 13, 11. 10-25, i.e., TABLE 1) 
implicitly shows "cross-referencing the IP address of the client computer used by the 
particular email recipient with respective access information and unique identifier stored 
in the log file in association with the IP address. . . ."; furthermore, 

Capiel (col. 1, 11. 45-67; and col 3, 11. 52-58) discloses: "The present invention detects 
through an E-mail sensor message, the file format that an E-mail client can process and 
display. Thus those E-mail clients that can display images can receive compatible visual 
image advertisements and those that cannot receive text " 

Capiel (col. 1 1, 11. 20-45; and col. 12, 11. 1-17) discloses: 

Response. ConteniType^ "image/ JPG " 

IfRequest.QueryStringCE-mairO= " " Then Call LogErrorC Error 534: No E-mail 
address passed: "+ 
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RequesiQueryString("E-mail")) 
Exit Sub 

End If 

oConn. open Session ("DIDBJZonnectionString ") 
browserType=RequestServerVariables( a HTTP_User_Agent f ') 
IfbrowserType="" Then 
BrowserType- "HTML " 

Capiel (col 7, U. 64-67 ; and col. 8, 11. 1-40) discloses: " When the HTML document is 
executed on the E-mail client, the Java 'object 9 tag is executed and the applet is 
downloaded from the Uniform Resource Locator (URL) specified in the tag for example, 
the E-mail sensor server 130. The applet is executed and connection is established back 
to the E-mail sensor server 130. The E-mail client ' software type, Le., 'browserType \ 
and E-mail address, Le., 'urlinfo \ is sent from the E-mail client to the E-mail sensor 
server. ..." 

The Examiner interprets the above disclosures as implicitly showing: "extracting the 
access information for a particular email recipient. . . 

the above disclosures clarify why the Examiner relied upon Official Notice evidence in 
support of the claimed element and limitations of "extracting the access information for 
a particular email recipient. . . ."; furthermore, even though, 
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Capiel lacks explicit recitation of "extracting the access information for a particular 
email recipient. . . ."; it would have been obvious to a person of ordinary skill in the art at 
the time of the invention that that the disclosure of Capiel at least at (FIG. 7; col. 7, 11. 64- 
67 ; col. 8, 11. 1-40; col. 12, 11. 53-61 ; coL 11, 11. 20-45; col. 12, 11. 1-17; col. 13, 11. 10- 
25, i.e., TABLE 1; col. 2, 11. 15-20; col. 13, 11. 5-10; col 1, 11. 45-67; and col. 3, 11. 52- 
58) implicitly shows "extracting the access information for a particular email recipient. . . 
."; and it would have been obvious to modify and interpret the disclosure of Capiel at 
least at (FIG. 7; col. 7, U. 64-67 ; coL 8, 11. 1-40; col. 12, 11. 53-61 ; col. 1 1, 11. 20-45; col. 
12, 11. 1-17; col. 13, U. 10-25, i.e., TABLE 1; coL 2, 11. 15-20; col. 13, 11. 5-10; col. 1, 11. 
45-67; and col. 3, 11. 52-58) as implicitly showing "extracting the access information for a 
particular email recipient. . . " because modification and interpretation of the cited 
disclosure of Capiel would have provided means "to identify the audience and tailor the 
advertising to that audience, ..." (see Capiel (col. 1, 11 22-34)), based on the motivation 
to modify Capiel so as to "develop a customer base . . . that respond by buying . . . 
advertised products. . . ." (see Capiel (col. 1, 11. 50-53)). 

Capiel (col. 3, 11. 21-43) discloses: "the vendor \s . . . may have their own hypertext 
markup language (HTML) documents which include visual images. The vendor may for 
example, have his own World Wide Web home site with the site 's web pages containing 
these HTML documents. Vendor Al 12, for example, would then pass its HTML document 
information along with its E-mail client customer list through internet 1 10, to the E-mail 
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sensor server 130, . . . The E-mail server 134 would . . . include Vendor A 's HTML 
information in the E-mail sensors sent out to all E-mail clients listed on Vendor A 's 
customer list ..." 

Capiel (col. 3, 11. 42-50) discloses : "The E-mail client display includes any hyperlinks 
to Vendor 's A HTML document and any visual images that are the result of executing the 
HTML statements. For example, an E-mail client by 'clicking 9 on a HTML hyperlink 
displayed at the E-mail client's computer could then display a vendor 's Web page (This 
is later shown in FIGS. 3A and 3B). " NOTE: It is well known in the art that Web 
pages are composed of HTML code. 

Capiel (col. 4, 11. 52-64) discloses: "the visual images . . . results by the user 'clicking* 
on the . . . hyperlink . . . to the . . . home page. " 

The Examiner interprets these disclosures as implicitly showing: "an address of a web 
page visited by the email recipient. 

Capiel at least at (col. 10, 11. 26-67; and FIG. 7) discloses: "the E-mail sensor first 
executes the HTML image tag in an HTML enabled E-mail client . . . If the E-mail 
message has been opened for a second or grater time . . . then an E-mail counter is 
incremented in the E-mail sensor database. . . . This typically occurs every time the E- 
mail client software re-opens the E-mail message and executes the HTML image tag 
which again calls the sensor server program o the E-mail sensor server . . . and 
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increments the counter. In another specific embodiment a JavaScript or Java applet 

could be used to monitor how long a time interval the E-mail message is open. 

CagieJ at least at (col 1 1 , 11. 1-35) "oConn.open Session ('DIDB connect ionsString *) 

browsweType=RequestServerVariables('HTTP_User_Again ') " 

The Examiner interprets these disclosures as implicitly showing: "duration of the 

[consumer's] visit [to a particular web site]." 

Capiel at least at (FIG. 3B) implicitly shows "wherein the plurality of links to other web 
pages includes a link to a web page from where the consumer purchases 
merchandise. . . ."; 

Capiel at least at (FIG. 3B) discloses an online: "shopping basket. ..." 
Capiel at least at (FIG. 3B) discloses: "Shop AOL " 

Capiel at least at (col. 1, 11. 43-65) discloses: "One goal is to develop a customer base 
which receives visual advertisements targeted to their interests and that respond by 
buying the advertised products. . . 

The Examiner interprets these disclosures as implicitly showing: "purchase information 
during of[sic] the visit. ..." 

Capiel lacks explicit recitation of "wherein the access information comprises at least one 
of: an address of a web page visited by the email recipient; duration of the visit, and 
purchase information during of[sic] the visit. . . however, it would have been obvious 
to a person of ordinary skill in the art at the time of the invention that that the disclosure 
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of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 43-65; col. 3, 11. 21-43; col. 3, 11. 42-50; 
col. 4, 11. 52-64; col. 7, 11. 64-67 ; col. 8, 11. 1-40; col. 10, 11. 26-67; col. 11, 11. 1-35; col. 
12, 11. 53-61 ; col. 11, 11. 20-45; col. 12, 11. 1-17; col. 13, 11. 10-25, i.e., TABLE 1; col. 2, 
11. 15-20; col. 13, 11. 5-10; col. 1, 11. 45-67; and col. 3, U. 52-58) implicitly shows 
"wherein the access information comprises at least one of: an address of a web page 
visited by the email recipient; duration of the visit, and purchase information during 
of[sic] the visit. . . ."; and it would have been obvious to modify and interpret the 
disclosure of Capiel at least at (FIG. 3B; FIG. 7; col. 1, 11. 43-65; col. 3, 11. 21-43; col. 3, 
11. 42-50; col. 4, 11. 52-64; col. 7, U. 64-67 ; col. 8, 11. 1-40; col. 10, 11. 26-67; col. 11, 11. 1- 
35; col. 12, 11. 53-61 ; col. 11, 11. 20-45; col. 12, 11. 1-17; col. 13, 11. 10-25, i.e., TABLE 
1; col. 2, 11. 15-20; col. 13, 11. 5-10; col. 1, 11. 45-67; and col. 3, 11. 52-58) as implicitly 
showing "wherein the access information comprises at least one of: an address of a web 
page visited by the email recipient; duration of the visit, and purchase information during 
of[sic] the visit. . . " because modification and interpretation of the cited disclosure of 
Capiel would have provided means "to identify the audience and tailor the advertising to 
that audience. ..." (see Capiel (col. 1, 11. 22-34)), based on the motivation to modify 
Capiel so as to "develop a customer base . . . that respond by buying . . . advertised 
products " (see Capiel (col. 1,11. 50-53)). 
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Therefore, as to claims 1-52 and 75-82, it is well settled that the test for a prima 
facie case of obviousness is not whether the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the teachings of 
the references would have suggested in the broadest interpretation to those of ordinary 
skill in the art. The examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. Set hi re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

It is also well settled in the law that 

35 U.S.C 103 authorizes a rejection where, to meet the claim, it is 
necessary to modify a single reference or to combine it with one or more other 
references. After indicating that the rejection is under 35 U.S.C. 103, the 
examiner should set forth in the Office action: 

( a ) the relevant teachings of the prior art relied upon, preferably with 
reference to the relevant column or page number(s) and line number(s) where 
appropriate, 
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( B ) the difference or differences in the claim over the applied 
reference(s), 

( C ) the proposed modification of the applied reference(s) necessary to 
arrive at the claimed subject matter, and 

( D ) an explanation why one of ordinary skill in the art at the time the 
invention was made would have been motivated to make the proposed 
modification. 



Serial Number: 09/379,167 (Eisenetal.) 333 

Art Unit: 3622 

To establish a prima facie case of obviousness, three basic criteria must be met. First, there m 
be some suggestion or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combine reference teachings. 
Second, there must be a reasonable expectation of success. Finally, the prior art reference (or referenc 
when combined) must teach or suggest all the claim limitations. The teaching or suggestion to make 
claimed combination and the reasonable expectation of success must both 

be found in the prior art and not based on Applicant's disclosure. . . . (SeeMPEP 706.02(j)). 

In this case, the Prior Office Action relies upon the combined teachings, suggestions and 
motivations found in the applied reference as well as the knowledge generally available to one of 
ordinary skill in the art and does not include knowledge gleaned from the Applicant's disclosure. 
Furthermore, the prior Office action indicates the requisite "reasonable expectation of success" is 
established by virtue of modifying the teachings of the patent to Capiel without rendering the 
references unsuitable for its intended purpose. Furthermore, the modification of the teachings in the 
prior art reference suggests all the claim limitations. Finally, the teachings and suggestions for the ba 
of the modifications and the reasonable expectation of success are both found in the prior art and 
not based on Applicant's disclosure. 



(12) Examiner's Answer, Conclusion 

For all of the reasons stated above, Appellant's brief fails to overcome the 
obviousness rejections of claims 1-52 & 75-82. And for the above stated reasons, the 
rejections must be sustained. 
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